
TITLE 1. ADMINISTRATION 

PART 15. TEXAS HEALTH AND 
HUMAN SERVICES COMMISSION 

CHAPTER 355. REIMBURSEMENT RATES 
SUBCHAPTER J. PURCHASED HEALTH 
SERVICES 
The Executive Commissioner of the Texas Health and Hu-
man Services Commission (HHSC) proposes amendments
to §355.8085, concerning Reimbursement Methodology for
Physicians and Other Practitioners; and §355.8441, concerning
Reimbursement Methodologies for Early and Periodic Screen-
ing, Diagnosis, and Treatment (EPSDT) Services. 
BACKGROUND AND PURPOSE 

The purpose of the proposal is to clarify the current structure
of reimbursement methodologies for certain services and pro-
grams administered by HHSC. The amendments add details to
describe the methodology HHSC uses to determine reimburse-
ment amounts to Licensed Behavior Analysts (LBAs) and Li-
censed Assistant Behavior Analysts (LaBAs) for Applied Behav-
ior Analysis (ABA) professional services. The amendment also
adds wage statistic data as an element to be considered for reim-
bursement methodology for Physicians and Other Practitioners.
In addition, following a Centers for Medicare & Medicaid Ser-
vices (CMS) revision of their reimbursement methodologies, ref-
erences to the Medicare reimbursement methodology are being
updated to be in line with the CMS changes. The intent is to
remove outdated reimbursement percentages and references to
the Medicare average sales price and replace them with sim-
pler references to the Medicare fee schedules where applica-
ble. Where §355.8085 currently specifies its applicability to the
Texas Medicaid program, the language has been revised to in-
clude "and other programs administered by Texas HHSC" in or-
der to add clarity that the rule can apply to other programs in
addition to Medicaid. This update provides clarification regard-
ing the scope of the reimbursement methods. 
SECTION-BY-SECTION SUMMARY 

Edits were made throughout §355.8085 and §355.8441 to
correct punctuation, grammar, and references, and to clarify
phrases. 
Proposed amendment to §355.8085(a) adds an analysis of wage
statistics data as one of the elements HHSC considers when
reviewing fees for individual services at least every two years. 
Proposed amendment to §355.8085(b) adds LBAs and LaBAs
to the list of eligible providers. 

Proposed amendment to §355.8085(e)(5) removes any refer-
ences to a percentage of Medicare average sales price and re-
places previous references with a reference to the Medicare rate. 
Proposed amendment §355.8085(g)(6) adds a reference to 
§355.8441 as the location in which reimbursement methodology 
for LaBAs is defined. 
Proposed amendment §355.8441(a)(13) defines reimbursement 
methodologies for LBAs and LaBAs. 
FISCAL NOTE 

 Trey Wood, Chief Financial Officer, has determined that for each 
 year of the first five years that the rules will be in effect, enforc-
 ing or administering the rules does not have foreseeable implica-

tions relating to costs or revenues of state or local governments. 
GOVERNMENT GROWTH IMPACT STATEMENT 

HHSC has determined that during the first five years that the 
 rules will be in effect: 

(1) the proposed rules will not create or eliminate a government  program; 
(2) implementation of the proposed rules will not affect the num-
ber of HHSC employee positions; 

 (3) implementation of the proposed rules will result in no as-
sumed change in future legislative appropriations;  
(4) the proposed rules will not affect fees paid to HHSC; 
(5) the proposed rules will not create a new regulation; 

 (6) the proposed rules will not expand, limit, or repeal existing  regulations;  
(7) the proposed rules will not change the number of individuals 
subject to the rules; and 

 (8) the proposed rules will not affect the state's economy. 
SMALL BUSINESS, MICRO-BUSINESS, AND RURAL COM-

 MUNITY IMPACT ANALYSIS 

Trey Wood has also determined that there will be no adverse 
economic effect on small businesses, micro-businesses, or rural 
communities. 

 The rules do not impose any additional costs or requirements on 
 small businesses, micro-businesses, or rural communities that 

are required to comply with the rules. The proposed rules clarify 
reimbursement methodologies for services that are already cov- ered.  
LOCAL EMPLOYMENT IMPACT 

 The proposed rules will not affect a local economy. 
COSTS TO REGULATED PERSONS 
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Texas Government Code §2001.0045 does not apply to these 
rules because the rules do not impose a cost on regulated per-
sons. 
PUBLIC BENEFIT AND COSTS 

Victoria Grady, Director of Provider Finance, has determined that 
for each year of the first five years the rules are in effect, the 
public will benefit from added transparency regarding reimburse-
ment for these services. 
Trey Wood has also determined that for the first five years the 
rules are in effect, there are no anticipated economic costs to 
persons who are required to comply with the proposed rules be-
cause there is no cost associated with this rule update. 
TAKINGS IMPACT ASSESSMENT 

HHSC has determined that the proposal does not restrict or limit 
an owner's right to his or her property that would otherwise exist 
in the absence of government action and, therefore, does not 
constitute a taking under Texas Government Code §2007.043. 
PUBLIC HEARING 

A public hearing to receive comments on the proposal will 
be held via webinar. The meeting date and time will be 
posted on the HHSC Communications and Events Website 
at https://hhs.texas.gov/about-hhs/communications-events 
and the HHSC Provider Finance communications website at 
https://pfd.hhs.texas.gov/provider-finance-communications. 
Persons requiring further information, special assistance, or 
accommodations should email the Provider Finance Acute 
Care's section at PFDAcuteCare@hhs.texas.gov, if you have 
questions. 
PUBLIC COMMENT 

Written comments on the proposal may be submitted to 
HHSC, Provider Finance Department (Acute Care), 4601 W. 
Guadalupe St, Austin, Texas 78751; Mail Code H-400, P.O. Box 
149030, Austin, Texas 78714-9030; or by email to PFDAcute-
Care@hhs.texas.gov. 
To be considered, comments must be submitted no later than 
31 days after the date of this issue of the Texas Register. Com-
ments must be (1) postmarked or shipped before the last day 
of the comment period; (2) hand-delivered before 5:00 p.m. on 
the last working day of the comment period; or (3) emailed be-
fore midnight on the last day of the comment period. If last day 
to submit comments falls on a holiday, comments must be post-
marked, shipped, or emailed before midnight on the following 
business day to be accepted. When emailing comments, please 
indicate "Comments on Proposed Rule 24R091" in the subject 
line. 
DIVISION 5. GENERAL ADMINISTRATION 
1 TAC §355.8085 

STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and by Texas 
Government Code §531.033, which authorizes the Executive 
Commissioner of HHSC to adopt rules necessary to carry out 
HHSC's duties; Texas Human Resources Code §32.021 and 
Texas Government Code §531.021(a), which provide HHSC 
with the authority to administer the federal medical assistance 

(Medicaid) program in Texas; and Texas Government Code 
§531.021(b-1), which establishes HHSC as the agency respon-
sible for adopting reasonable rules governing the determination 
of fees, charges, and rates for medical assistance payments 
under the Texas Human Resources Code Chapter 32. 
The amendment affects Texas Government Code Chapter 531 
and Texas Human Resources Code Chapter 32. 
§355.8085. Reimbursement Methodology for Physicians and Other 
Practitioners. 

(a) Introduction. This section describes the [Texas Medicaid] 
reimbursement methodology that the Texas Health and Human Ser-
vices Commission (HHSC) uses to calculate payment for covered ser-
vices provided by physicians and other practitioners within Texas Med-
icaid and other programs administered by HHSC. 

(1) There is no geographical or specialty reimbursement 
differential for individual services. 

(2) HHSC reviews the fees for individual services at least 
every two years based upon: 

(A) analysis of Medicare fees for the same or similar 
item or service; 

(B) analysis of Medicaid fees for the same or similar 
item or service in other states; [or] 

(C) analysis of commercial fees for the same or similar 
item or service; or[.] 

(D) an analysis of wage statistics data. 

(3) HHSC may use data sources or methodologies other 
than those listed in paragraph (2) of this subsection to establish 
reimbursement [Medicaid] fees for physicians and other practitioners 
when HHSC determines that those methodologies are unreasonable or 
insufficient. 

(4) Fees for these services are adjusted within available 
funding as described in §355.201 of this chapter [title] (relating to Es-
tablishment and Adjustment of Reimbursement Rates for Medicaid [by 
the Health and Human Services Commission]). 

(b) Eligible Providers. Eligible providers include the follow-
ing.[:] 

(1) Providers of Laboratory and X-ray Services; 

(2) Providers of Radiation Therapy; 

(3) Physical, Occupational, and Speech Therapists; 

(4) Physical, Occupational, and Speech Therapy Assis-
tants; 

(5) Physicians; 

(6) Podiatrists; 

(7) Chiropractors; 

(8) Optometrists; 

(9) Dentists; 

(10) Psychologists; 

(11) Licensed Psychological Associates; 

(12) Provisionally Licensed Psychologists; 

(13) Licensed Psychological Interns and Fellows; 

(14) Maternity clinics; 
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(15) State Supported Living Centers; 

(16) Tuberculosis clinics; [and] 

(17) Peer Specialists;[.] 

(18) Licensed Behavior Analysts (LBAs); and 

(19) Licensed Assistant Behavior Analysts (LaBAs). 

(c) Definitions. When used in this section, these words and 
terms have the following meanings unless the context clearly indicates 
otherwise. [The following words and terms, when used in this section, 
have the following meanings, unless the context clearly indicates oth-
erwise.] 

(1) Access-based fees (ABF)--Fees for individual services, 
where HHSC deems necessary, to account for deficiencies relating to 
the adequacy of access to health care services. 

(2) Biological--A substance that is made from a living or-
ganism or its products and is used in the prevention, diagnosis, or treat-
ment of cancer and other diseases. 

(3) Conversion factor--The dollar amount by which the 
sum of the three cost component relative value units (RVUs) is 
multiplied to obtain a reimbursement fee for each individual service. 

(4) Drug--Any substance that is used to prevent, diagnose, 
treat or relieve symptoms of a disease or abnormal condition. 

(5) HHSC--The Texas Health and Human Services Com-
mission or its designee. 

(6) Relative value units (RVUs)--The relative value as-
signed to each of the three individual components that comprise the 
cost of providing individual [Medicaid] services for Medicaid and 
other programs administered by HHSC. The three cost components 
of each reimbursement fee are intended to reflect the work, overhead, 
and professional liability expense required to provide each individual 
service. 

(7) Resource-based fees (RBF)--Fees for individual ser-
vices based upon HHSC's determination of the resources that an 
economically efficient provider requires to provide individual services. 

(8) Vaccine--An immunogen, the administration of which 
is intended to stimulate the immune system to result in the prevention, 
amelioration or therapy of any disease or infection. 

(d) Calculating the payment amounts. Subject to qualifica-
tions, limitations, and exclusions as provided in this chapter, payment 
to eligible providers must not exceed the lesser of the provider's billed 
amount or the amount derived from the methodology described in this 
section. The fee schedule that results from the reimbursement method-
ology may be composed of both ABFs [access-based fees (ABFs)] and 
(RBFs) [resource-based fees (RBFs)]. 

(1) ABF methodology allows the state to: 

(A) reimburse for procedure codes not covered by 
Medicare; 

(B) account for inadequate reimbursement rates for par-
ticularly difficult procedures; 

(C) encourage participation in the HHSC administered 
programs [Medicaid program] by physicians and other practitioners; 
and 

(D) set reimbursement to allow the eligible HHSC ad-
ministered program's [Medicaid] population to receive adequate health 
care services in an appropriate setting. 

(2) An RBF is calculated using the following formula: 
RBF = (total RVU * CF), where RBF = Resource-Based Fee, total 
RVU = the sum of the three Relative Value Units that comprise the 
cost of providing individual [Medicaid] services, and CF = Conversion 
Factor. 

(A) Except when [as otherwise] specified otherwise, 
HHSC bases the RVUs that are employed in the HHSC [Texas 
Medicaid] reimbursement methodologies on [methodology upon] 
the RVUs of the individual services as specified in the Medicare Fee 
Schedule. HHSC reviews any changes to, or revisions of, the various 
Medicare RVUs and, if applicable, adopts the changes as part of the 
reimbursement methodology within available funding. 

(B) HHSC may develop and apply multiple conversion 
factors for various classes of service, such as obstetrics, pediatrics, gen-
eral surgeries, and/or primary care services. 

(e) Reimbursement for physician-administered drugs, vac-
cines, and biologicals. In determining the reimbursement methodology 
for physician-administered drugs, vaccines, and biologicals, HHSC 
may consider information such as costs, utilization, data sufficiency, 
and public input. Reimbursement for physician-administered drugs, 
vaccines, and biologicals is [are] based on the lesser of the billed 
amount, a percentage of the Medicare rate, or one of the following 
methodologies: 

(1) If the drug or biological is considered a new drug or bio-
logical (that is, approved for marketing by the Food and Drug Adminis-
tration within 12 months of implementation as a benefit of HHSC-ad-
ministered programs [Texas Medicaid]), it may be reimbursed at an 
amount equal to 89.5 percent of the average wholesale price (AWP). 

(2) If the drug or biological does not meet the definition of 
a new drug or biological, it may be reimbursed at an amount equal to 
85 percent of AWP. 

(3) Vaccines may be reimbursed at an amount equal to 89.5 
percent of AWP. 

(4) Infusion drugs furnished through an item of implanted 
Durable Medical Equipment may be reimbursed at an amount equal to 
89.5 percent of AWP. 

(5) Drugs, other than vaccines and infusion drugs, may be 
reimbursed at a percentage of the Medicare rate [an amount equal to 
106 percent of the average sales price (ASP)]. 

(6) HHSC may use other data sources or methodologies 
to establish its [Medicaid] fees for physician-administered drugs, vac-
cines, and biologicals when HHSC determines that the above method-
ologies are unreasonable or insufficient. 

(f) Reimbursement for services provided under the supervi-
sion of a licensed psychologist. Services [Reimbursement for services] 
provided under the supervision of a licensed psychologist by a licensed 
psychological associate (LPA) or a provisionally licensed psychologist 
(PLP) are [is] reimbursed to the licensed psychologist at 70 percent of 
the fee paid to the licensed psychologist for the same service. Services 
[Reimbursement for services] provided under the supervision of a li-
censed psychologist by a licensed psychology intern or fellow are [is] 
reimbursed at 50 percent of the fee paid to a licensed psychologist for 
the same service. 

(g) Reimbursement for certain other providers. The descrip-
tions for reimbursement of certain other providers are described in sec-
tions of this chapter. 
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(1) Reimbursement for physician assistants is described in 
§355.8093 of this chapter [title] (relating to Reimbursement Method-
ology for Physician Assistants). 

(2) Reimbursement for nurse practitioners and clinical 
nurse specialists is described in §355.8281 of this chapter [title] 
(relating to Reimbursement Methodology for Nurse Practitioners and 
Clinical Nurse Specialists). 

(3) Reimbursement for services provided under Early and 
Periodic Screening, Diagnosis, and Treatment (EPSDT) is described in 
§355.8441 of this chapter [title] (relating to Reimbursement Method-
ologies for Early and Periodic Screening, Diagnosis, and Treatment 
(EPSDT) Services). 

(4) Reimbursement for Licensed Professional Counselors, 
Licensed Clinical Social Workers, and Licensed Marriage and Family 
Therapists is described in §355.8091 of this chapter [title] (relating to 
Reimbursement to Licensed Professional Counselors, Licensed Clini-
cal Social Workers, and Licensed Marriage and Family Therapists). 

(5) Reimbursement for Physical, Occupational, and 
Speech Therapy Services is described in §355.8097 of this chapter 
[title] (relating to Reimbursement Methodology for Physical, Occupa-
tional, and Speech Therapy Services). 

(6) Reimbursement methodology for LaBAs is described 
in §355.8441 of this subchapter (relating to Reimbursement Method-
ologies for Early and Periodic Screening, Diagnosis, and Treatment 
(EPSDT) Services). 

(h) Fees for services provided by physicians or other practi-
tioners are adjusted within available funding as described in §355.201 
of this chapter [title] (relating to Establishment and Adjustment of Re-
imbursement Rates for Medicaid [by the Health and Human Services 
Commission]). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500120 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 217-1686 

♦ ♦ ♦ 

DIVISION 23. EARLY AND PERIODIC 
SCREENING, DIAGNOSIS, AND TREATMENT 
(EPSDT) 
1 TAC §355.8441 

STATUTORY AUTHORITY 

The amendment is authorized by Texas Government Code 
§531.0055, which provides that the Executive Commissioner of 
HHSC shall adopt rules for the operation and provision of ser-
vices by the health and human services agencies, and by Texas 
Government Code §531.033, which authorizes the Executive 
Commissioner of HHSC to adopt rules necessary to carry out 
HHSC's duties; Texas Human Resources Code §32.021 and 

Texas Government Code §531.021(a), which provide HHSC 
with the authority to administer the federal medical assistance 
(Medicaid) program in Texas; and Texas Government Code 
§531.021(b-1), which establishes HHSC as the agency respon-
sible for adopting reasonable rules governing the determination 
of fees, charges, and rates for medical assistance payments 
under the Texas Human Resources Code Chapter 32. 
The amendment affects Texas Government Code Chapter 531 
and Texas Human Resources Code Chapter 32. 
§355.8441. Reimbursement Methodologies for Early and Periodic 
Screening, Diagnosis, and Treatment (EPSDT) Services. 

(a) The following are reimbursement methodologies for ser-
vices provided under the Early and Periodic Screening, Diagnosis, and 
Treatment (EPSDT) program, delivered to Medicaid clients under age 
21, also known as Texas Health Steps (THSteps) and the THSteps 
Comprehensive Care Program (CCP). Reimbursement methodologies 
for services provided to all Medicaid clients, including clients under 
age 21, are located elsewhere in this chapter. 

(1) Counseling and psychotherapy services are reimbursed 
to freestanding psychiatric facilities in accordance with §355.8060 
of this subchapter (relating to Reimbursement Methodology for 
Freestanding Psychiatric Facilities). 

(2) Durable Medical Equipment (DME)[medical equip-
ment], prosthetics, orthotics and supplies (DMEPOS) are reimbursed 
in accordance with §355.8023 of this subchapter (relating to Reim-
bursement Methodology for Durable Medical Equipment, Prosthetics, 
Orthotics and Supplies (DMEPOS)). 

(3) Nursing services, including, but not limited to, private 
duty nursing, registered nurse (RN) services, licensed vocational 
nurse/licensed practical nurse (LVN/LPN) services, skilled nursing 
services delegated to qualified aides by RNs in accordance with the 
licensure standards promulgated by the Texas Board of Nursing, and 
nursing assessment services, are reimbursed the lesser of the provider's 
billed charges or fees established by the Texas Health and Human 
Services Commission (HHSC) for each of the applicable provider 
types as follows.[:] 

(A) Independently enrolled RNs and LVNs/LPNs, un-
der §355.8085 of this subchapter (relating to Reimbursement Method-
ology for Physicians and Other Practitioners); 

(B) Home health agencies (HHAs), under §355.8021 of 
this subchapter (relating to Reimbursement Methodology for Home 
Health Services); and 

(C) Advanced Practice Registered Nurses (APRNs), 
under §355.8281(a) of this subchapter (relating to Reimbursement 
Methodology for Nurse Practitioners and Clinical Nurse Specialists). 

(4) Physician Assistants (PA), under §355.8093 of this sub-
chapter (relating to Reimbursement Methodology for Physician Assis-
tants). 

(5) Physical therapy services are reimbursed in accordance 
with the Medicaid reimbursement methodologies for the applicable 
provider type as follows: 

(A) independently enrolled therapists, under §355.8097 
of this subchapter (relating to Reimbursement Methodology for Phys-
ical, Occupational, and Speech Therapy Services); 

(B) HHAs, under §355.8097 of this subchapter; 

(C) Medicare-certified outpatient facilities known 
as comprehensive outpatient rehabilitation facilities (CORFs) and 
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outpatient rehabilitation facilities (ORFs), under §355.8097 of this 
subchapter; 

(D) freestanding psychiatric facilities, under §355.8060 
of this subchapter; and 

(E) outpatient hospitals, under §355.8061 of this sub-
chapter (relating to Outpatient Hospital Reimbursement). 

(6) Occupational therapy services are reimbursed in accor-
dance with the Medicaid reimbursement methodologies for the appli-
cable provider type as follows: 

(A) independently enrolled therapists, under §355.8097 
of this subchapter; 

(B) HHAs, under §355.8097 of this subchapter; 

(C) CORFs and ORFs, under §355.8097 of this sub-
chapter; 

(D) freestanding psychiatric facilities, under §355.8060 
of this subchapter; and 

(E) outpatient hospitals, under §355.8061 of this sub-
chapter. 

(7) Speech-language pathology services are reimbursed in 
accordance with the Medicaid reimbursement methodologies for the 
applicable provider type as follows: 

(A) independently enrolled therapists, under §355.8097 
of this subchapter; 

(B) HHAs, under §355.8097 of this subchapter; 

(C) CORFs and ORFs, under §355.8097 of this sub-
chapter; 

(D) freestanding psychiatric facilities, under §355.8060 
of this subchapter; and 

(E) outpatient hospitals, under §355.8061 of this sub-
chapter. 

(8) Nutritional services provided by licensed dietitians are 
reimbursed the lesser of the provider's billed charges or fees determined 
by HHSC in accordance with §355.8085 of this subchapter. 

(9) Providers are reimbursed for the administration of im-
munizations the lesser of the provider's billed charges or fees deter-
mined by HHSC in accordance with §355.8085 of this subchapter. 

(10) Vaccines are reimbursed the lesser of the provider's 
billed charges or the fees determined by HHSC in accordance with 
§355.8085 of this subchapter. 

(11) Dental services are reimbursed in accordance with the 
following Medicaid reimbursement methodologies.[:] 

(A) Dental services provided by enrolled dental 
providers are reimbursed in accordance with §355.8085 of this sub-
chapter. 

(B) Dental services provided by Federally Qualified 
Health Centers [federally qualified health centers] (FQHCs) are reim-
bursed in accordance with §355.8261 of this subchapter (relating to 
Federally Qualified Health Center Services Reimbursement). 

(C) For services provided through September 30, 2019, 
publicly owned dental providers may be eligible to receive Uncompen-
sated Care (UC) payments for dental services under the Texas Health-
care Transformation and Quality Improvement 1115 Waiver, as de-
scribed in this section. For services provided beginning October 1, 

2019, eligibility for publicly owned dental providers to receive waiver 
payments, and the methodology for calculating payment amounts, is 
described in §355.8208 [section 355.8208] of this subchapter (relating 
to Waiver Payments to Publicly-Owned Dental Providers for Uncom-
pensated Charity Care) [title]. For purposes of this section, Uncompen-
sated Care payments are payments intended to defray the uncompen-
sated costs of services that meet the definition of "medical assistance" 
contained in §1905(a) of the Social Security Act. HHSC will calculate 
UC payments using the following methodology.[:] 

(i) Eligible dental providers must submit an annual 
cost report based on the federal fiscal year. HHSC will provide the 
cost report form with detailed instructions to enrolled dental providers. 
Cost reports are due to HHSC 180 days after the close of the applicable 
reporting period. Providers must certify that expenditures submitted on 
the cost report have not been claimed on any other cost report. 

(ii) Payments to eligible providers will be based on 
cost and payment data reported on the cost report along with supporting 
documentation. As defined in the cost report and detailed instructions, 
a cost-to-billed-charges ratio will be used to calculate the total allow-
able cost. The total allowable cost minus any payments will be the UC 
payment due to the provider. The UC payment is calculated yearly and 
is contingent on receipt of funds as specified in clause (iii) of this sub-
paragraph. 

(iii) The funding for the state share of UC payments 
is limited to[,] and obtained through, intergovernmental transfers of 
funds from the governmental entity that owns and operates the den-
tal provider. An intergovernmental transfer that is not received in the 
manner and by the date specified by HHSC may not be accepted. 

(iv) UC payments are limited by the publicly owned 
dental provider pool aggregate limit as determined by §355.8201 of 
this subchapter (relating to Waiver Payments to Hospitals for Uncom-
pensated Care). 

(v) If actual UC costs for all eligible publicly owned 
dental providers are [is] greater than the publicly owned dental provider 
pool aggregate limit as described in clause (iv) of this subparagraph, 
then HHSC will reduce the UC payments for all eligible publicly owned 
dental providers proportionately. 

(vi) If a UC payment results in an overpayment or 
if the federal government disallows federal financial participation re-
lated to the receipt or use of supplemental payments under this section, 
HHSC may recoup an amount equal to the federal share of supple-
mental payments overpaid or disallowed. To satisfy the amount owed, 
HHSC may recoup from any current or future Medicaid payments. 

(12) Personal care services (PCS) are reimbursed in accor-
dance with the following Medicaid reimbursement methodologies for 
the applicable provider type.[:] 

(A) School districts delivering PCS under School 
Health and Related Services (SHARS) are reimbursed in accordance 
with §355.8443 of this division (relating to Reimbursement Method-
ology for School Health and Related Services (SHARS)).[; and] 

(B) Providers other than school districts delivering PCS 
are reimbursed as follows: 

(i) PCS and PCS delivered in conjunction with 
delegated nursing services are reimbursed fees determined by HHSC. 
HHSC reviews the fees for individual services at least every two years 
based upon: 

(I) analysis of Medicare fees for the same or sim-
ilar item or service; 
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(II) analysis of Medicaid fees for the same or 
similar item or service in other states; or 

(III) analysis of commercial fees for the same or 
similar item or service. 

(ii) HHSC may use data sources or methodologies 
other than those listed in clause (i) of this subparagraph to establish 
Medicaid fees for physicians and other practitioners when HHSC de-
termines that those methodologies are unreasonable or insufficient. 

(iii) PCS delivered through the Consumer Directed 
Services payment option are reimbursed in accordance with §355.114 
of this chapter (relating to Consumer Directed Services Payment Op-
tion). 

(13) Licensed Behavior Analysts (LBAs) are reimbursed in 
accordance with §355.8085 of this subchapter and Licensed Assistant 
Behavior Analysts (LaBAs) are reimbursed at a percentage of LBAs' 
reimbursement rate. 

(b) Fees for EPSDT services are adjusted within available 
funding as described in §355.201 of this chapter [title] (relating to 
Establishment and Adjustment of Reimbursement Rates for Medicaid 
[by the Health and Human Services Commission]). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500121 
Karen Ray 
Chief Counsel 
Texas Health and Human Services Commission 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 217-1686 

♦ ♦ ♦ 
TITLE 10. COMMUNITY DEVELOPMENT 

PART 1. TEXAS DEPARTMENT OF 
HOUSING AND COMMUNITY AFFAIRS 

CHAPTER 1. ADMINISTRATION 
SUBCHAPTER A. GENERAL POLICIES AND 
PROCEDURES 
10 TAC §1.15 

The Texas Department of Housing and Community Affairs (the 
Department) proposes the repeal of 10 TAC Chapter 1, Admin-
istration, §1.15, Integrated Housing Rule. The purpose of the 
proposed repeal is to include updates to references and make 
minor technical corrections. 
Tex. Gov’t Code §2001.0045(b) does not apply to the rule pro-
posed for action because it was determined that no costs are 
associated with this action, and therefore no costs warrant be-
ing offset. 
The Department has analyzed this proposed rulemaking and the 
analysis is described below for each category of analysis per-
formed. 

a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV’T CODE §2001.0221. 
Mr. Bobby Wilkinson has determined that, for the first five years 
the repeal would be in effect: 
1. The repeal does not create or eliminate a government pro-
gram but relates to changes to an existing activity: requirements 
relating to integrated housing for recipients of Department funds. 
2. The repeal does not require a change in work that would 
require the creation of new employee positions, nor are the rule 
changes significant enough to reduce work load to a degree that 
eliminates any existing employee positions. 
3. The repeal does not require additional future legislative ap-
propriations. 
4. The repeal will not result in an increase in fees paid to the 
Department, nor in a decrease in fees paid to the Department. 
5. The repeal is not creating a new regulation, except that it 
is being replaced by a new rule simultaneously to provide for 
revisions. 
6. The repeal will not expand, limit, or repeal an existing regula-
tion. 
7. The repeal will not increase or decrease the number of indi-
viduals subject to the rule’s applicability. 
8. The repeal will not negatively or positively affect the state’s 
economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV’T CODE 
§2006.002. 
The Department has evaluated the repeal and determined that 
the repeal will not create an economic effect on small or micro-
businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV’T CODE §2007.043. The repeal does not contemplate 
or authorize a taking by the Department; therefore, no Takings 
Impact Assessment is required. d. LOCAL EMPLOYMENT 
IMPACT STATEMENTS REQUIRED BY TEX. GOV’T CODE 
§2001.024(a)(6). 
The Department has evaluated the repeal as to its possible ef-
fects on local economies and has determined that for the first five 
years the repeal would be in effect there would be no economic 
effect on local employment; therefore, no local employment im-
pact statement is required to be prepared for the rule. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV’T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the repeal is in effect, the public 
benefit anticipated as a result of the changed section would be 
an updated and more germane rule. There will not be economic 
costs to individuals required to comply with the repealed section. 
f. FISCAL NOTE REQUIRED BY TEX. GOV’T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the repeal is in effect, enforcing 
or administering the repeal does not have any foreseeable 
implications related to costs or revenues of the state or local 
governments. 
REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held January 31, 2025 through March 4, 2025, to 
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receive input on the proposed action. Comments may be sub-
mitted to the Texas Department of Housing and Community Af-
fairs, Attn: Brooke Boston at brooke.boston@tdhca.state.tx.us. 
ALL COMMENTS MUST BE RECEIVED BY 5:00 p.m., Austin 
local time, March 4, 2025. 
STATUTORY AUTHORITY. The repeal is made pursuant to 
Tex. Gov't Code §2306.053, which authorizes the Department 
to adopt rules. 
Except as described herein the repeal affects no other code, ar-
ticle, or statute. 
§1.15. Integrated Housing Rule. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500144 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 
10 TAC §1.15 

The Texas Department of Housing and Community Affairs (the 
Department) proposes new 10 TAC Chapter 1, Administration, 
§1.15, Integrated Housing Rule. The purpose of the proposed 
new rule is to include updates to references and make minor 
technical corrections. 
Tex. Gov’t Code §2001.0045(b) does not apply to the rule be-
cause it was determined that no costs are associated with this 
action, and therefore no costs warrant being offset. 
The Department has analyzed this rulemaking and the analysis 
is described below for each category of analysis performed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV’T CODE §2001.0221. 
Mr. Bobby Wilkinson has determined that, for the first five years 
the new section would be in effect: 
1. The new section does not create or eliminate a government 
program but relates to changes to an existing activity: require-
ments relating to integrated housing for recipients of Department 
funds. 
2. The new section does not require a change in work that would 
require the creation of new employee positions, nor are the rule 
changes significant enough to reduce work load to a degree that 
eliminates any existing employee positions. 
3. The new section does not require additional future legislative 
appropriations. 
4. The new section will not result in an increase in fees paid to the 
Department, nor in a decrease in fees paid to the Department. 
5. The new section is not creating a new regulation, except 
that they are replacing sections being repealed simultaneously 
to provide for revisions. 

6. The new section will not expand, limit, or repeal an existing 
regulation. 
7. The new section will not increase or decrease the number of 
individuals subject to the rule’s applicability. 
8. The new section will not negatively or positively affect the 
state’s economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV’T CODE 
§2006.002. 
The Department has evaluated the new section and determined 
that it will not create an economic effect on small or micro-busi-
nesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV’T CODE §2007.043. The new section does not contem-
plate nor authorize a taking by the Department; therefore, no 
Takings Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV’T CODE §2001.024(a)(6). 
The Department has evaluated the new section as to its possi-
ble effects on local economies and has determined that for the 
first five years the new section would be in effect there would 
be no economic effect on local employment; therefore, no local 
employment impact statement is required to be prepared for the 
rule. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV’T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the new section is in effect, the 
public benefit anticipated as a result of the new section would be 
a more current and germane rule. There will not be economic 
costs to individuals required to comply with the new section. 
f. FISCAL NOTE REQUIRED BY TEX. GOV’T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the new section is in effect, 
enforcing or administering the section does not have any fore-
seeable implications related to costs or revenues of the state or 
local governments. 
REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held January 31, 2025 through March 4, 2025, to 
receive input on the proposed action. Comments may be sub-
mitted to the Texas Department of Housing and Community Af-
fairs, Attn: Brooke Boston at brooke.boston@tdhca.state.tx.us. 
ALL COMMENTS MUST BE RECEIVED BY 5:00 p.m., Austin 
local time, March 4, 2025. 
STATUTORY AUTHORITY. The new section is made pursuant 
to Tex. Gov't Code §2306.053, which authorizes the Department 
to adopt rules. 
Except as described herein the new section affects no other 
code, article, or statute. 
§1.15. Integrated Housing Rule. 

(a) Purpose. It is the purpose of this section to provide a stan-
dard by which Developments funded by the Department offer an inte-
grated housing opportunity for Households with Disabilities. This rule 
is authorized by Tex. Gov't Code, §2306.111(g) that promotes projects 
that provide integrated affordable housing. 
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(b) Definitions. The following words and terms, when used 
in this section, shall have the following meanings, unless the context 
clearly indicates otherwise. 

(1) Capitalized words used herein have the meaning as-
signed in the specific Chapters and Rules of this Part that govern the 
program associated with the funded or awarded Development, or as-
signed by federal or state law. 

(2) Households with Disabilities--A Household composed 
of one or more persons, at least one of whom is an individual who is 
determined to have a physical or mental impairment that substantially 
limits one or more major life activities; or having a record of such an 
impairment; or being regarded as having such an impairment. Included 
in this meaning is the term handicap as defined in the Fair Housing Act 
or disability as defined by other applicable federal or state law. 

(3) Integrated Housing--Living arrangements typical of the 
general population. Integration is achieved when Households with Dis-
abilities have the option to choose housing units that are located among 
units that are not reserved or set aside for Households with Disabili-
ties. Integrated Housing is distinctly different from assisted living fa-
cilities/arrangements. 

(4) Unit--Has the meaning in §11.1(d) of this title, or of 
Single Family Housing Unit in §20.3 of this title, or Dwelling Unit in 
§7.2 of this title, or as determined by the applicable funding source or 
funding announcement. 

(c) Applicability. This rule applies to: 

(1) All Multifamily Developments subject to Chapter 11 of 
this title, Chapter 12 of this title (relating to Multifamily Housing Rev-
enue Bond Rules), and Chapter 13 of this title (relating to Multifamily 
Direct Loan Rule), with the exclusion of Transitional Housing Devel-
opments; 

(2) Single Family Developments subject to Chapter 23, 
Subchapter F, Single Family Development Program, of this title 
(relating to Single Family HOME Program), §7.3 of this title, or done 
with Neighborhood Stabilization Program funds, with the exclusion 
of Shelters, Transitional Housing, and Scattered-site developments, 
meaning one to four family dwellings located on sites that are on 
non-adjacent lots, with no more than four units on any one site; and 

(3) Only the restrictions or set asides placed on Units 
through a Contract, LURA, or financing source that limits occupancy 
to Persons with Disabilities. This rule does not prohibit a Development 
from having a higher percentage of actual occupants who are Persons 
with Disabilities. 

(4) Previously awarded Multifamily Developments that 
would no longer be compliant with this rule are not considered to be 
in violation of the percentages described in subsection (d)(2) or (3) of 
this section if the award is made prior to September 1, 2018, and the 
restrictions or set asides were already on the Development or adopted 
in the Application for the Development. 

(d) Integrated Housing Standard. Units exclusively set aside 
or containing a preference for Households with Disabilities must be 
dispersed throughout a Development. 

(1) A Development may not market or restrict occupancy 
solely to Households with Disabilities unless required by a federal 
funding source. 

(2) Developments with 50 or more Units shall not exclu-
sively set aside more than 25% of the total Units in the Development 
for Households with Disabilities. 

(3) Developments with fewer than 50 Units shall not ex-
clusively set aside more than 36% of the Units in the Development for 
Households with Disabilities. 

(e) Board Waiver. The Board may waive the requirements of 
this rule if the Board can affirm that the waiver of the rule is necessary 
to serve a population or subpopulation that would not be adequately 
served without the waiver, and that the Development, even with the 
waiver, does not substantially deviate from the principle of Integrated 
Housing. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500145 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 

SUBCHAPTER D. UNIFORM GUIDANCE FOR 
RECIPIENTS OF FEDERAL AND STATE FUNDS 
10 TAC §§1.401, 1.403, 1.404, 1.407 

The Texas Department of Housing and Community Affairs (the 
Department) proposes amendments to 10 TAC Chapter 1, 
Subchapter D, Uniform Guidance for Recipients of Federal and 
State Funds, §1.401, Effective Date and Definitions, §1.403, 
Single Audit Requirements, §1.404, Purchase and Procurement 
Standards, and §1.407, Inventory Report. The purpose of the 
amendments is to bring the rule into conformance with the 
Texas Grant Management Standards Version 2.0 published by 
the Texas Comptroller of Public Accounts in October 2024. 
Tex. Gov't Code §2001.0045(b) does not apply to the rule be-
cause it was determined that no costs are associated with this 
action, and therefore no costs warrant being offset. 
The Department has analyzed this rulemaking and the analysis 
is described below for each category of analysis performed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
Mr. Bobby Wilkinson has determined that, for the first five years 
the amendments would be in effect: 
1. The amendments do not create or eliminate a government 
program but relate to changes to an existing activity: how state 
and federal requirements are applied to recipients of Department 
funds. 
2. The amendments do not require a change in work that would 
require the creation of new employee positions, nor are the rule 
changes significant enough to reduce work load to a degree that 
eliminates any existing employee positions. 
3. The amendments do not require additional future legislative 
appropriations. 

50 TexReg 602 January 31, 2025 Texas Register 



4. The amendments will not result in an increase in fees paid 
to the Department, nor in a decrease in fees paid to the Depart-
ment. 
5. The amendments are not creating a new regulation. 
6. The amendments will amend an existing regulation. 
7. The amendments will not increase or decrease the number of 
individuals subject to the rule's applicability. 
8. The amendments will not negatively or positively affect the 
state's economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. 
The Department has evaluated the amendments and deter-
mined that the amendments will not create an economic effect 
on small or micro-businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The amendments do not contemplate 
or authorize a taking by the Department; therefore, no Takings 
Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the amendments as to their pos-
sible effects on local economies and has determined that for the 
first five years the amendments would be in effect there would 
be no economic effect on local employment; therefore, no local 
employment impact statement is required to be prepared for the 
rule. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the amendments are in effect, 
the public benefit anticipated as a result of the changed sections 
would be an updated and compliant rule. There will not be eco-
nomic costs to individuals required to comply with the amended 
section. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the amendments are in effect, 
enforcing or administering the amendments does not have any 
foreseeable implications related to costs or revenues of the 
state or local governments. 
PUBLIC COMMENT. The public comment period will be held 
from December 27, 2024 through January 28, 2025, to receive 
input on the proposed action. 
STATUTORY AUTHORITY. The amendments are made pur-
suant to Tex. Gov't Code §2306.053, which authorizes the 
Department to adopt rules. 
Except as described herein the amendments affects no other 
code, article, or statute. 
§1.401. Effective Date and Definition. 

(a) Revisions to this Subchapter reflect updates to 2 CFR 
Part 180 and 2 CFR Part 200, which [and] are generally effective for 
Contracts executed on or after October 1, 2024. This rule also reflects 
conformance with the Texas Grant Management Standards Version 
2.0 (TxGMS) published by the Texas Comptroller of Public Accounts, 
which are effective for Contracts executed on or after September 1, 
2025. TxGMS 2.0 may also be incorporated into Contracts executed 

on or after October 1, 2024, and will be incorporated into Contracts 
where funds are added on or after September 1, 2025. Previous 
versions of these rules as memorialized in Contracts will continue to 
be effective unless the Contract is amended to reflect TxGMS 2.0.[, 
unless the Contract is amended to add additional funds on or after 
October 1, 2024, and that amendment specifically incorporates some 
or all of the provisions in the rule, to the extent federally allowed.] 

(b) Definitions. The following words and terms, when used in 
this subchapter, shall have the following meanings, unless the context 
clearly indicates otherwise. Capitalized words used herein have the 
meaning assigned in the specific Chapters and Rules of this title that 
govern the program associated with the request, or assigned by federal 
or state law. 

(1) Affiliate--Shall have the meaning assigned by the spe-
cific program or programs described in this part. 

(2) Department--The Texas Department of Housing and 
Community Affairs. 

(3) Equipment--tangible personal property having a useful 
life of more than one year or a per-unit acquisition cost which equals 
or exceeds the lesser of the capitalization level established by entity for 
financial statement purposes, or $10,000 [(except in the case of Con-
tracts subject to TXGMS or UGMS, in which case $5,000)]. 

(4) Professional services--for a unit of government is as de-
fined by state law. For Private Nonprofit Organizations it means ser-
vices: 

(A) within the scope of the practice, as defined by state 
law, of: 

(i) accounting; 

(ii) architecture; 

(iii) landscape architecture; 

(iv) land surveying; 

(v) medicine; 

(vi) optometry; 

(vii) professional engineering; 

(viii) real estate appraising; 

(ix) professional nursing; or 

(x) legal services; or 

(B) provided in connection with the professional em-
ployment or practice of a person who is licensed or registered as: 

(i) a certified public accountant; 

(ii) an architect; 

(iii) a landscape architect; 

(iv) a land surveyor; 

(v) a physician, including a surgeon; 

(vi) an optometrist; 

(vii) a professional engineer; 

(viii) a state certified or state licensed real estate ap-
praiser; 

(ix) attorney; or 

(x) a registered nurse. 
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(5) Single Audit--The audit required by Office of Manage-
ment and Budget (OMB), 2 CFR Part 200, Subpart F, or Tex. Gov't 
Code, chapter 783, Uniform Grant and Contract Management, as re-
flected in an audit report. 

(6) Single Audit Certification Form--A form that lists the 
source(s) and amount(s) of Federal funds and/or State funds expended 
by the Subrecipient during their fiscal year along with the outstanding 
balance of any loans made with federal or state funds if there are con-
tinuing compliance requirements other than repayment of the loan. 

(7) Subrecipient--Includes an entity receiving or applying 
for federal or state funds from the Department under Chapters 6, 7, 20, 
23, 24, 25, or 26 as identified by Contract or in this subchapter. Except 
as otherwise noted in this subchapter or by Contract, the definition does 
not include Applicants/Owners who have applied for and/or received 
funds under a program administered by the Multifamily Finance Di-
vision, except for CHDO Operating funds, a grant made to a unit of 
government or nonprofit organization, or Affiliate, or TCAP-RF grants 
or loans when made to a unit of government or nonprofit organization 
or Affiliate. Except as otherwise noted in this subchapter or by Con-
tract, this definition does not include vendors having been procured by 
the Department for goods or services. A Subrecipient may also be re-
ferred to as Administrator. 

(8) Supplies--means tangible personal property other than 
"Equipment" in this section. 

(9) Texas Grant Management Standards (TxGMS)--The 
standardized set of financial management procedures and definitions 
established by Tex. Gov't Code, chapter 783 regarding Uniform Grant 
and Contract Management to promote the efficient use of public funds 
by requiring consistency among grantor agencies in their dealings 
with grantees, and by ensuring accountability for the expenditure 
of public funds. This includes TxGMS Version 2.0 published by 
the Texas Comptroller of Public Accounts in October 2024. State 
agencies are required to adhere to these standards when administering 
grants and other financial assistance agreements with cities, counties 
and other political subdivisions of the state. This includes all Public 
Organizations including public housing and housing finance agencies. 
In addition, Tex. Gov't Code Chapter 2105, regarding Administration 
of Block Grants, subjects subrecipients of federal block grants (as 
defined therein) to TxGMS. 

(10) Uniform Grant Management Standards (UGMS)--the 
standardized set of financial management procedures used by the De-
partment in Contracts that began before January 1, 2022. 

§1.403. Single Audit Requirements. 
(a) For this section, the word Subrecipient also includes Mul-

tifamily Development Owners who have applied for or received Direct 
Loan Funds, grants or 811 PRA funds from the Department who are or 
have an Affiliate that is required to submit a Single Audit, i.e. units of 
government, nonprofit organizations. 

(b) Procurement of a Single Auditor. A Subrecipient or Affil-
iate must procure their single auditor in the following manner unless 
subject to a different requirement in the Local Government Code: 

(1) Competitive Proposal procedures whereby competitors' 
qualifications are evaluated and a contract awarded to the most qual-
ified competitor. Proposals should be advertised broadly, which may 
include going outside the entity's service area, and solicited from an 
adequate number (usually two or more) of qualified sources. Procure-
ments must be conducted in a manner that prohibits the use of in-state 
or local geographical preferences in the evaluation of bids or proposals; 

(2) A Subrecipient may not use the sealed bid method for 
procurement of the Single Auditor. There is no requirement that the 

selected audit firm be geographically located near the Subrecipient. If 
a Subrecipient does not receive proposals from firms with appropriate 
experience or responses with a price that is not reasonable compared to 
the cost price analysis, the submissions must be rejected and procure-
ment must be re-performed. 

(c) A Subrecipient or Affiliate must confirm that it is contract-
ing with an audit firm that is properly licensed to perform the Single 
Audit and is not on a limited scope status or under any other sanction, 
reprimand or violation with the Texas State Board of Public Accoun-
tancy. The Subrecipient must ensure that the Single Audit is performed 
in accordance with the limitations on the auditor's license. 

(d) A Subrecipient is required to submit a Single Audit Cer-
tification form within two (2) months after the end of its fiscal year 
indicating the amount they expended in Federal and State funds during 
the fiscal year and the outstanding balance of any loans made with fed-
eral funds if there are continuing compliance requirements other than 
repayment of the loan. 

(e) Subrecipients that expend $1,000,000 or more in an entity's 
fiscal year that starts on or after October 1, 2024 (or in the case of an en-
tity's fiscal years starting before October 1, 2024, $750,000 or more) in 
federal and/or state awards or have an outstanding loan balance associ-
ated with a federal or state resource of $1,000,000 or $750,000 (as ap-
plicable for the fiscal year) with continuing compliance requirements, 
or a combination thereof must have a Single Audit or program-spe-
cific audit conducted. [Subrecipients that expend $1,000,000 or more 
(or in the case of entities subject to TXGMS or UGMS of $750,000 or 
more) in federal and/or state awards or have an outstanding loan bal-
ance associated with a federal or state resource of $1,000,000 or more 
(or in the case of entities subject to TXMGS or UGMS of $750,000 
or more) with continuing compliance requirements, or a combination 
thereof must have a Single Audit or program-specific audit conducted.] 
If the Subrecipient's Single Audit is required by 2 CFR 200, subpart F, 
the report must be submitted to the Federal Audit Clearinghouse the 
earlier of 30 calendar days after receipt of the auditor's report or nine 
(9) months after the end of its respective fiscal year. If a Single Audit 
is required but not under 2 CFR Part 200, subpart F, the report must be 
submitted to the Department the earlier of 30 calendar days after receipt 
of the auditor's report or nine months after the end of its respective fis-
cal year. If the deadline is on a Saturday, Sunday, federal holiday (for 
a Single Audit required to be submitted to the Federal Audit Clearing-
house), or a state holiday (for a Single Audit required to be submitted 
to the Department), the deadline is the next business day. 

(f) Subrecipients are required to submit a notification to the 
Department within five business days of submission to the Federal Au-
dit Clearinghouse. Along with the notice, the Subrecipient must indi-
cate if the auditor issued a management letter. If a management letter 
was issued by the auditor, a copy must be sent to the Department. 

(g) The Department will review the Single Audit and issue a 
management decision letter for audit findings pertaining to the Federal 
award provided to the Subrecipient from the Department. If the Single 
Audit results in disallowed costs, those amounts must be repaid or an 
acceptable repayment plan must be entered into with the Department in 
accordance with 10 TAC §1.21, Action by Department if Outstanding 
Balances Exist. 

(h) In evaluating a Single Audit, the Department will consider 
both audit findings and management responses in its review. The De-
partment will notify Subrecipients and Affiliates (if applicable) of any 
Deficiencies or Findings from within the Single Audit for which the De-
partment requires additional information or clarification and will pro-
vide a deadline by which that resolution must occur. 
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(i) All findings identified in the most recent Single Audit will 
be reported to the Executive Director during the Previous Participation 
review process described in Subchapter C of this Chapter. The Sub-
recipient may submit written comments for consideration within five 
business days of the Department's management decision letter. 

(j) If the Subrecipient disagrees with the auditors finding(s), 
and the issue is related to administration of one of the Department's 
programs, an appeal process is available to provide an opportunity for 
the auditee to explain its disagreement to the Department. This is not 
an appeal of audit findings themselves. The Subrecipient may submit a 
letter of appeal and documentation to support the appeal. The Depart-
ment will take the documentation and written appeal into consideration 
prior to issuing a management decision letter. If the Subrecipient does 
not disagree with the auditor's finding, no appeal to the Department is 
available. 

(k) In accordance with 2 CFR Part 200 and the State of Texas 
Single Audit Circular §225, with the exception of nondiscretionary 
CSBG funds except as otherwise required by federal laws or regula-
tions, the Department may suspend and cease payments under all ac-
tive Contracts, or refrain from executing a new Contract for any Board 
awarded contracts, until the Single Audit is received. In addition, the 
Department may elect not to renew an entity in accordance with §1.411 
of this Chapter (relating to Administration of Block Grants under Chap-
ter 2105 of the Tex. Gov't Code), or not amend or enter into a new 
Contract with a Subrecipient until receipt of the required Single Audit 
Certification form or the submission requirements detailed in subsec-
tion (e) of this section. 

(l) In accordance with Subchapter C of this Chapter (relating to 
Previous Participation Reviews), if a Subrecipient applies for funding 
or an award from the Department, findings noted in the Single Audit 
and the failure to timely submit a Single Audit Certification Form or 
Single Audit will be reported to the Executive Director. 

§1.404. Purchase and Procurement Standards. 

(a) The procurement of all goods and services shall be con-
ducted, to the maximum extent practical, in a manner providing full 
and open competition consistent with the standards of 2 CFR Part 200, 
UGMS, and TxGMS, as applicable. 

(b) Subrecipients shall establish, and require its subre-
cipients/Subcontractors (as applicable by program regulations) to 
establish, written procurement procedures that when followed, result 
in procurements that comply with federal, state and local standards, 
and grant award contracts. Procedures must: 

(1) include a cost or price analysis that provides for a re-
view of proposed procurements to avoid purchase of unnecessary or 
duplicative items. Where appropriate, analyzing lease versus purchase 
alternatives, performing the proposed service in-house, and perform-
ing any other appropriate analysis to determine the most economical 
approach. 

(2) require that solicitations for goods and services provide 
for a clear and accurate description of the technical requirements for 
the material, product or service to be procured. In competitive pro-
curements, such a description shall not contain features which unduly 
restrict competition, but must contain requirements that the bidder/of-
feror must fulfill and all other factors to be used in evaluating bids or 
proposals. A description, whenever practicable, of technical require-
ments in terms of functions to be performed or performance required, 
including the range of acceptable characteristics or minimum accept-
able standards. The specific features of "brand name or equal value" 
that bidders are required to meet must be listed in the solicitation. 

(3) include a method for conducting technical evaluations 
of the proposals received and for selecting awardees. 

(c) Documentation of procurement processes, to include but 
not be limited to the items in paragraphs (1) to (9) of this subsection, 
must be maintained by the Subrecipient in accordance with the record 
retention requirements of the applicable program: 

(1) rationale for the type of procurement, 

(2) cost or price analysis, 

(3) procurement package, 

(4) advertising, 

(5) responses, 

(6) selection process, 

(7) contractor selection or rejection, 

(8) certification of conflict of interest requirements being 
satisfied, and 

(9) evidence that the awardee is not an excluded entity in 
the System for Award Management (SAM). 

(d) In accordance with 34 Texas Administrative Code, Part 1, 
Chapter 20, Subchapter D, Division 1, each Subrecipient shall make a 
good faith effort to utilize the state's Historically Underutilized Busi-
ness Program in contracts for construction, services (including consult-
ing and Professional Services) and commodities purchases. 

(e) The State of Texas conducts procurement for many mate-
rials, goods, and appliances. Use of the State of Texas Co-Op Purchas-
ing Program does not satisfy the requirements of 2 CFR Part 200. For 
more detail about how to purchase from the state contract, please con-
tact: State of Texas Co-Op Purchasing Program, Texas Comptroller of 
Public Accounts. If Subrecipients choose to use the Cooperative Pur-
chasing Program, documentation of annual fee payment is required. 

(f) All vehicles considered for purchase with state or federal 
funds must be pre-approved by the Department. Subrecipient must 
present written justification for the needed vehicle. If approved such 
approval will be provided via written correspondence from the Depart-
ment. Procurement procedures must include provisions for full and 
open competition and a comparison of the costs associated with leas-
ing versus buying a vehicle. Any vehicle purchased without approval 
may result in disallowed costs. 

(g) For procurement transactions not subject to UGMS or 
TxGMS, the Department has adopted a $10,000 micropurchase and 
$250,000 simplified acquisition threshold. If the federal simplified 
acquisition threshold changes, as a result of 2 CFR §200.88, or if it is 
temporarily raised because of a federal disaster declaration, the De-
partment will publish the new amount on its website. For procurement 
transactions subject to TxGMS 2.0, but not 2 CFR Part 200 [UGMS or 
TxGMS] Subrecipient must follow a $10,000 [$3,000] micropurchase 
threshold and a $500,000 [$250,000] Texas Acquisition Threshold 
[(which is currently tied to the federal simplified acquisition thresh-
old)]. For procurement transactions subject to UGMS or TXGMS 
prior to version 2.0, Subrecipient must follow a $3,000 micropurchase 
threshold and a $250,000 Texas Acquisition Threshold. Certain 
political subdivisions (such as cities and counties) are required under 
state law to follow a $50,000 sealed bid threshold. [If the federal 
simplified acquisition threshold changes, as a result of 2 CFR §200.88, 
or if it is temporarily raised because of a federal disaster declaration, 
the Department will publish the new amount on its website.] 

§1.407. Inventory Report. 
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(a) The Department requires the submission of an inventory 
report for all Contracts to be submitted to the Department, no later than 
45 calendar days after the end of the Contract Term, or a more frequent 
period as reflected in the Contract. Real Property and Equipment must 
be inventoried and reported on the Department's required form. The 
form and instructions are found on the Department's website. 

(b) Real property and Equipment purchased with funds under 
a Contract with the Department must be inventoried and reported to the 
Department during the Contract Term. 

(c) Aggregate Supplies of over $10,000 [(except in the case 
of Contracts subject to TXGMS or UGMS, in which case this limit is 
$5,000)], must be reported to the Department at the end of the Contract 
Term using federal form SF-428, which is a standard form to collect 
information related to tangible personal property or other form required 
by the federal fund source. 

(d) For certain public facility activities funded by the Commu-
nity Development Block Grant, inventory requirements will be those 
required by HUD for real property, as further identified in the Contract. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500139 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 

CHAPTER 2. ENFORCEMENT 
SUBCHAPTER B. ENFORCEMENT FOR 
NONCOMPLIANCE WITH PROGRAM 
REQUIREMENTS OF CHAPTERS 6 AND 7 
10 TAC §2.201, §2.202 

The Texas Department of Housing and Community Affairs (the 
Department) proposes the repeal of 10 TAC Chapter 2, Sub-
chapter B, Enforcement for Noncompliance with Program Re-
quirements of Chapters 6 and 7, §2.201, Cost Reimbursement, 
and §2.202 Sanctions and Contract Closeout. The purpose of 
the proposed repeal is to make changes to bring this rule into 
consistency with other more recent revisions to Department rules 
and processes and to improve clarity. 
Tex. Gov't Code §2001.0045(b) does not apply to the rule pro-
posed for action because it was determined that no costs are 
associated with this action, and therefore no costs warrant be-
ing offset. 
The Department has analyzed this proposed rulemaking and the 
analysis is described below for each category of analysis per-
formed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
Mr. Bobby Wilkinson has determined that, for the first five years 
the repeal would be in effect: 

1. The repeal does not create or eliminate a government pro-
gram but relates to changes to an existing activity: how to handle 
certain facets of enforcement actions relating to the Community 
Affairs and Homelessness Programs. 
2. The repeal does not require a change in work that would 
require the creation of new employee positions, nor are the rule 
changes significant enough to reduce work load to a degree that 
eliminates any existing employee positions. 
3. The repeal does not require additional future legislative ap-
propriations. 
4. The repeal will not result in an increase in fees paid to the 
Department, nor in a decrease in fees paid to the Department. 
5. The repeal is not creating a new regulation, except that it 
is being replaced by a new rule simultaneously to provide for 
revisions. 
6. The repeal will not expand, limit, or repeal an existing regula-
tion. 
7. The repeal will not increase or decrease the number of indi-
viduals subject to the rule's applicability. 
8. The repeal will not negatively or positively affect the state's 
economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. 
The Department has evaluated the repeal and determined that 
the repeal will not create an economic effect on small or micro-
businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The repeal does not contemplate 
or authorize a taking by the Department; therefore, no Takings 
Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the repeal as to its possible ef-
fects on local economies and has determined that for the first five 
years the repeal would be in effect there would be no economic 
effect on local employment; therefore, no local employment im-
pact statement is required to be prepared for the rule. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the repeal is in effect, the public 
benefit anticipated as a result of the changed sections would be 
an updated and more germane rule. There will not be economic 
costs to individuals required to comply with the repealed section. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the repeal is in effect, enforcing 
or administering the repeal does not have any foreseeable 
implications related to costs or revenues of the state or local 
governments. 
REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held January 31, 2025 through March 4, 2025, to 
receive input on the proposed action. Comments may be sub-
mitted to the Texas Department of Housing and Community Af-
fairs, Attn: Brooke Boston at brooke.boston@tdhca.state.tx.us. 
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ALL COMMENTS MUST BE RECEIVED BY 5:00 p.m., Austin 
local time, March 4, 2025. 
STATUTORY AUTHORITY. The repeal is made pursuant to 
Tex. Gov't Code §2306.053, which authorizes the Department 
to adopt rules. 
Except as described herein the repeal affects no other code, ar-
ticle, or statute. 
§2.201. Cost Reimbursement. 

§2.202. Sanctions and Contract Closeout. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500140 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 
10 TAC §2.201, §2.202 

The Texas Department of Housing and Community Affairs (the 
Department) proposes new 10 TAC Chapter 2, Subchapter B, 
Enforcement for Noncompliance with Program Requirements of 
Chapters 6 and 7, §2.201, Cost Reimbursement, and §2.202 
Sanctions and Contract Closeout. The purpose of the proposed 
repeal is to make changes to bring this rule into consistency with 
other more recent revisions to Department rules and processes 
and to improve clarity. 
Tex. Gov't Code §2001.0045(b) does not apply to the rule be-
cause it was determined that no costs are associated with this 
action, and therefore no costs warrant being offset. 
The Department has analyzed this rulemaking and the analysis 
is described below for each category of analysis performed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 
Mr. Bobby Wilkinson has determined that, for the first five years 
the new sections would be in effect: 
1. The new sections do not create or eliminate a government 
program but relates to changes to an existing activity: how to 
handle certain facets of enforcement actions relating to the Com-
munity Affairs and Homelessness Programs. 
2. The new sections do not require a change in work that would 
require the creation of new employee positions, nor are the rule 
changes significant enough to reduce work load to a degree that 
eliminates any existing employee positions. 
3. The new sections do not require additional future legislative 
appropriations. 
4. The new sections will not result in an increase in fees paid 
to the Department, nor in a decrease in fees paid to the Depart-
ment. 

5. The new sections are not creating a new regulation, except 
that they are replacing sections being repealed simultaneously 
to provide for revisions. 
6. The new sections will not expand, limit, or repeal an existing 
regulation. 
7. The new sections will not increase or decrease the number of 
individuals subject to the rule's applicability. 
8. The new sections will not negatively or positively affect the 
state's economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. 
The Department has evaluated the new sections and determined 
that they will not create an economic effect on small or micro-
businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The new sections do not contemplate 
or authorize a taking by the Department; therefore, no Takings 
Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the new sections as to their pos-
sible effects on local economies and has determined that for the 
first five years the new sections would be in effect there would 
be no economic effect on local employment; therefore, no local 
employment impact statement is required to be prepared for the 
rule. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the new sections are in effect, the 
public benefit anticipated as a result of the new sections would 
be a more current and germane rule. There will not be economic 
costs to individuals required to comply with the new sections. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the new sections are in effect, 
enforcing or administering the sections does not have any 
foreseeable implications related to costs or revenues of the 
state or local governments. 
REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held January 31, 2025 through March 4, 2025, to 
receive input on the proposed action. Comments may be sub-
mitted to the Texas Department of Housing and Community Af-
fairs, Attn: Brooke Boston at brooke.boston@tdhca.state.tx.us. 
ALL COMMENTS MUST BE RECEIVED BY 5:00 p.m., Austin 
local time, March 4, 2025. 
STATUTORY AUTHORITY. The new sections are made pur-
suant to Tex. Gov't Code §2306.053, which authorizes the 
Department to adopt rules. 
Except as described herein the new sections affects no other 
code, article, or statute. 
§2.201. Cost Reimbursement. 

(a) The Department may place on Cost Reimbursement any 
Contract, other than non-Discretionary CSBG. Cost Reimbursement 
requires Subrecipients to submit supporting documentation and back 
up for Expenditures or Obligations prior to the Department releasing 
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funds. The Department staff will indicate for each entity placed on 
Cost Reimbursement status whether all expenses will be reviewed or 
a sample, and the nature of any additional documentation that the De-
partment will require from the Subrecipient in connection therewith. 
The decision by the Department to release funds in a cost review sit-
uation does not constitute final approval of the expenditure. Funds so 
advanced remain subject to future reviews, monitoring, and audits and 
in no way does the decision to release funds constrains or limits those 
staff performing further reviews, monitoring, or audits. 

(b) In addition to the reporting requirements outlined in §6.7 
of this title (relating to Subrecipient Reporting Requirements) an entity 
on Cost Reimbursement must submit, at a minimum, their expanded 
general ledger, chart of accounts, cost allocation plan, and bank recon-
ciliations for the previous three months. Upon review of those items 
the Department will request submission of back up for some or all of 
the reported Expenditures. 

(c) To the extent that the Contract has budget caps, the budget 
caps for each budget category will be enforced each month for which 
the entity is on Cost Reimbursement. 

(d) An entity will be removed from Cost Reimbursement when 
the Department determines that identified risks or concerns have been 
sufficiently mitigated. 

(e) An entity on Cost Reimbursement remains subject to fur-
ther reviews, monitoring, and audits. 

(f) The Department reserves the right to outsource some or all 
of its work associated with the Cost Reimbursement process to a third 
party. 

§2.202. Sanctions and Contract Closeout. 

(a) A Subrecipient that enters into a Contract with the Depart-
ment to administer programs are required to follow all Legal Require-
ments governing these programs. 

(b) If a Subrecipient fails to comply with program and Con-
tract requirements, rules, or regulations and in the event monitoring or 
other reliable sources reveal material Deficiencies or Findings in per-
formance, or if the Subrecipient fails to correct any Deficiency or Find-
ing within the time allowed by federal or state law, the Department, in 
order to protect state or federal funds, may take reasonable and appro-
priate actions, including, but not limited to, one or more of the items 
described in paragraphs (1) - (6) of this subsection. In so doing, the 
Department will not take any action that exceeds what it is permitted 
to do under applicable state and federal law. The Department, as ap-
propriate, may provide written notice of its actions and the rights of a 
Subrecipient to appeal. 

(1) Place the Subrecipient on Cost Reimbursement as fur-
ther described in §2.201 of this subchapter; 

(2) With the exception of non-Discretionary CSBG, with-
hold all payments from the Subrecipient (both reimbursements and ad-
vances) until acceptable confirmation of compliance with the rules and 
regulations are received by the Department; 

(3) Reduce the allocation of funds to Subrecipients as de-
scribed in §2.203 of this subchapter (relating to Termination and Re-
duction of Funding for CSBG Eligible Entities) and as limited for LI-
HEAP funds as outlined in Tex. Gov't Code, Chapter 2105; 

(4) With the exception of non-Discretionary CSBG, sus-
pend performance of the Contract or reduce funds until proof of com-
pliance with the rules and regulations are received by the Department or 
a decision is made by the Department to initiate proceedings for Con-
tract termination; 

(5) If permitted by applicable state and federal statute and 
regulations, elect not to provide future grant funds to the Subrecipient, 
either prospectively in general or until appropriate actions are taken to 
ensure compliance; and/or 

(6) Terminate the Contract. Adhering to the requirements 
governing each specific program administered by the Department, as 
needed, the Department may determine to proceed with the termination 
of a Contract, in whole or in part, at any time the Department estab-
lishes there is good cause for termination. Such cause may include, but 
is not limited to: fraud; waste; abuse; fiscal mismanagement; not pro-
viding services to clients, or failing to expend Contract funds to serve 
clients, as contemplated under the Contract; or other serious Findings 
in the Subrecipient's performance. For CSBG contract termination pro-
cedures, refer to §2.203 of this subchapter. 

(c) Contract Closeout. When a Contract is terminated, or vol-
untarily relinquished, the procedures described in paragraphs (1) - (12) 
of this subsection will be implemented. The terminology of a "termi-
nated" Subrecipient below is intended to include a Subrecipient that is 
voluntarily terminating the Contract. 

(1) The Department will issue a termination letter to the 
Subrecipient no less than 30 days prior to terminating the Contract; in 
the case of a Subrecipient that has notified the Department in writing of 
voluntarily relinquishment, the Department will acknowledge that ter-
mination in writing. If the entity is an Eligible Entity the Department, 
following the CSBG Act, will simultaneously initiate proceedings to 
terminate the Eligible Entity status and the effectiveness of the con-
tractual termination will be stayed automatically pending the outcome 
of those proceedings. The Department may determine to take one or 
more of the following actions: 

(A) suspend funds immediately; 

(B) allow the Subrecipient to pursue a temporary trans-
fer to another Department-approved provider; 

(C) require Cost Reimbursement for closeout proceed-
ings; and/or 

(D) provide instructions to the Subrecipient to prepare a 
proposed budget and written plan of action that supports the closeout of 
the Contract. The plan must identify the name and current job titles of 
Subrecipient staff that will perform the closeout and an estimated dollar 
amount to be incurred. The plan must identify the Certified Public Ac-
countant or firm which will perform the Single Audit. The Department 
will issue an official termination date to allow all parties to calculate 
deadlines which are based on such date. 

(2) If the Department determines that Cost Reimbursement 
is appropriate to accomplish closeout, the provisions in §2.201 of this 
subchapter will be utilized. 

(3) No later than 30 calendar days after the Contract is ter-
minated, the Subrecipient will perform a physical inventory of client 
files, including case management files. 

(4) The terminated Subrecipient will have 30 calendar days 
from the date of the physical inventory to make available to the De-
partment all current client files, which must be boxed by the county in 
which a household received assistance. Current and active case man-
agement files also must be inventoried, and boxed by county. 

(5) Within 60 calendar days following the Subrecipient due 
date for preparing and boxing client files, Department staff will retrieve 
the client files. 

(6) The terminated Subrecipient will prepare and submit 
no later than 30 calendar days from the date the Department retrieves 
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the client files, a final report containing a full accounting of all funds 
expended under the Contract. 

(7) A final monthly expenditure report and a final monthly 
performance report for all remaining expenditures incurred during the 
Contract period must be received by the Department no later than 45 
calendar days from the date the Department determines that the close-
out of the program and the period of transition are complete. 

(8) The Subrecipient will submit to the Department no later 
than 45 calendar days after the termination of the Contract, an inventory 
of the non-expendable personal property acquired in whole or in part 
with funds received under the Contract as further described in §1.407 
of this title. 

(9) The Department may require transfer of title to Equip-
ment to the Department or may direct that a Subrecipient transfer such 
title to Equipment to another entity receiving funds from the Depart-
ment. The Department will make arrangements to remove Equipment 
covered by this paragraph within 90 calendar days following termina-
tion of the Contract. 

(10) Upon selection of a new service provider, the Depart-
ment will transfer to the new provider client files and, as appropriate, 
Equipment. 

(11) A current year Single Audit must be performed for all 
entities that have exceeded the federal expenditure threshold under 2 
CFR Part 200, Subpart F or the State expenditure threshold under Texas 
Grant Management Standards, as applicable. The Department will al-
low a proportionate share of program funds to pay for accrued audit 
costs, when an audit is required, for a Single Audit that covers the date 
up to the closeout of the Contract. The terminated Subrecipient must 
have a binding contract with a Certified Public Accounting firm on or 
before the termination date of the Contract. The actual costs of the 
Single Audit and accrued audit costs including support documentation 
must be submitted to the Department no later than 45 calendar days 
from the date the Department determines the closeout is complete. 

(12) Subrecipient shall submit within 45 calendar days af-
ter the date of the closeout process all financial, performance, and other 
applicable reports to the Department. The Department may approve 
extensions when requested by the Subrecipient. However, unless the 
Department authorizes an extension, the Subrecipient must abide by 
the 45 calendar day requirement of submitting all referenced reports 
and documentation to the Department. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500141 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 

CHAPTER 5. SECTION 8 HOUSING CHOICE 
VOUCHER PROGRAM 
10 TAC §5.801, §5.802 

The Texas Department of Housing and Community Affairs (the 
Department) proposes the repeal of 10 TAC Chapter 5, Section 
8 Housing Choice Voucher Program. The purpose of the repeal 
is to eliminate an outdated rule, while adopting a new updated 
rule under separate action. 
The Department has analyzed this proposed rulemaking and the 
analysis is described below for each category of analysis per-
formed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV’T CODE §2001.0221. 
1. Mr. Bobby Wilkinson, Executive Director, has determined 
that, for the first five years the proposed repeal would be in effect, 
the proposed repeal does not create or eliminate a government 
program, but relates to the repeal, and simultaneous readoption 
making changes to an existing activity, administration of the De-
partment’s Section 8 Housing Choice Voucher Program. 
2. The proposed repeal does not require a change in work that 
would require the creation of new employee positions, nor is the 
proposed repeal significant enough to reduce work load to a de-
gree that any existing employee positions are eliminated. 
3. The proposed repeal does not require additional future leg-
islative appropriations. 
4. The proposed repeal does not result in an increase in fees 
paid to the Department, nor a decrease in fees paid to the De-
partment. 
5. The proposed repeal is not creating a new regulation, except 
that it is being replaced by a new rule simultaneously to provide 
for revisions. 
6. The proposed action will repeal an existing regulation, but is 
associated with a simultaneous readoption making changes to 
an existing activity, the administration of the Department’s Sec-
tion 8 Housing Choice Voucher Program. 
7. The proposed repeal will not increase or decrease the number 
of individuals subject to the rule’s applicability. 
8. The proposed repeal will not negatively or positively affect the 
state’s economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV’T CODE 
§2006.002. 
The Department has evaluated this proposed repeal and deter-
mined that the proposed repeal will not create an economic effect 
on small or micro-businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV’T CODE §2007.043. The proposed repeal does not 
contemplate or authorize a taking by the Department; therefore, 
no Takings Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV’T CODE §2001.024(a)(6). 
The Department has evaluated the proposed repeal as to its pos-
sible effects on local economies and has determined that for the 
first five years the proposed repeal would be in effect there would 
be no economic effect on local employment; therefore, no local 
employment impact statement is required to be prepared for the 
rule. 
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e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV’T 
CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for 
each year of the first five years the proposed repeal is in effect, 
the public benefit anticipated as a result of the repealed chap-
ter would be an updated and more germane rule. There will not 
be economic costs to individuals required to comply with the re-
pealed chapter. 
f. FISCAL NOTE REQUIRED BY TEX. GOV’T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the proposed repeal is in effect, 
enforcing or administering the repeal does not have any fore-
seeable implications related to costs or revenues of the state or 
local governments. 
REQUEST FOR PUBLIC COMMENT. The public comment pe-
riod will be held January 24, 2025, to February 24, 2025, to 
receive input on the proposed repealed chapter. Written com-
ments may be submitted to the Texas Department of Housing 
and Community Affairs, Attn: Abigail Versyp, Rule Comments, 
P.O. Box 13941, Austin, Texas 78711-3941 or email abigail.ver-
syp@tdhca.texas.gov. ALL COMMENTS MUST BE RECEIVED 
BY 5:00 p.m., Central Time, February 24, 2025. 
STATUTORY AUTHORITY. The proposed repeal is made pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules. 
Except as described herein the proposed repealed chapter af-
fects no other code, article, or statute. 
§5.801. Project Access Initiative. 

§5.802. Waiting List. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500142 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 
10 TAC §5.801, §5.802 

The Texas Department of Housing and Community Affairs (the 
Department) proposes new 10 TAC Chapter 5, Section 8 Hous-
ing Choice Voucher Program. The purpose of the proposed new 
sections is to comply with federal requirements and update its 
procedures to include additional special purpose vouchers. 
Tex. Gov't Code §2001.0045(b) does not apply to the rule pro-
posed for action because it was determined that no costs are 
associated with this action, and therefore no costs warrant be-
ing offset. 
The Department has analyzed this proposed rulemaking and the 
analysis is described below for each category of analysis per-
formed. 
a. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEX. GOV'T CODE §2001.0221. 

Mr. Bobby Wilkinson, Executive Director, has determined that, 
for the first five years the proposed new rule would be in effect: 
1. The proposed rule does not create or eliminate a government 
program, but relates to the readoption of this rule which makes 
changes to administration of the Department's Section 8 Housing 
Choice Voucher Programs. 
2. The proposed new rule does not require a change in work 
that would require the creation of new employee positions, nor 
are the rule changes significant enough to reduce work load to 
a degree that eliminates any existing employee positions. 
3. The proposed new rule does not require additional future leg-
islative appropriations. 
4. The proposed new rule will not result in an increase in fees 
paid to the Department nor a decrease in fees paid to the De-
partment. 
5. The proposed new rule is not creating a new regulation, ex-
cept that it is replacing a rule being repealed simultaneously to 
provide for revisions. 
6. The proposed new rule will not expand or repeal an existing 
regulation. 
7. The proposed new rule will not increase or decrease the num-
ber of individuals subject to the rule's applicability. 
8. The proposed new rule will not negatively or positively affect 
the state's economy. 
b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-
CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-
ULATORY FLEXIBILITY REQUIRED BY TEX. GOV'T CODE 
§2006.002. The Department, in drafting this proposed new 
rule, has attempted to reduce any adverse economic effect on 
small or micro-business or rural communities while remaining 
consistent with the statutory requirements of Tex. Gov't Code 
§2306.111. 
1. The Department has evaluated this proposed new rule and 
determined that none of the adverse effect strategies outlined in 
Tex. Gov't Code §2006.002(b) are applicable. 
2. The Department has determined that because the proposed 
new rule serves to clarify and update existing requirements and 
does not establish new requirements for which there would be 
an associated cost, there will be no economic effect on small or 
micro-businesses or rural communities. 
c. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEX. 
GOV'T CODE §2007.043. The proposed new rule does not 
contemplate or authorize a taking by the Department; therefore, 
no Takings Impact Assessment is required. 
d. LOCAL EMPLOYMENT IMPACT STATEMENTS REQUIRED 
BY TEX. GOV'T CODE §2001.024(a)(6). 
The Department has evaluated the proposed new rule as to its 
possible effects on local economies and has determined that for 
the first five years the rule will be in effect the proposed new rule 
has no economic effect on local employment because the rule 
serves to clarify and update existing requirements and does not 
establish new requirements or activities that may positively or 
negatively impact local economies. 
Tex. Gov't Code §2001.022(a) states that this "impact statement 
must describe in detail the probable effect of the rule on employ-
ment in each geographic region affected by this rule…" Consid-
ering that this rule outlines administration of an existing depart-
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ment program and is purely administrative, there are no "prob-
able" effects of the proposed new rule on particular geographic 
regions. 
e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T 
CODE §2001.024(a)(5). Bobby Wilkinson, Executive Director, 
has determined that, for each year of the first five years the pro-
posed new rule is in effect, the public benefit anticipated as a 
result of the rule will be a more germane rule that better aligns 
administration to federal and state requirements. There will not 
be any economic cost to any individuals required to comply with 
the new section because the processes described by the rule 
have already been in place through the rule found at this section 
being repealed. 
f. FISCAL NOTE REQUIRED BY TEX. GOV'T CODE 
§2001.024(a)(4). Mr. Wilkinson also has determined that for 
each year of the first five years the proposed new rule is in 
effect, enforcing or administering the rule does not have any 
foreseeable implications related to costs or revenues of the state 
or local governments because the rule updates and clarifies 
existing requirements and does not impose new requirements. 
REQUEST FOR PUBLIC COMMENT. The public comment 
period will be held January 24, 2025, to February 24, 2025, 
to receive input on the proposed new rule. Written comments 
may be submitted to the Texas Department of Housing and 
Community Affairs, Attn: Abigail Versyp, Rule Comments, P.O. 
Box 13941, Austin, Texas 78711-3941, or email to abigail.ver-
syp@tdhca.texas.gov. ALL COMMENTS MUST BE RECEIVED 
BY 5:00 p.m., Central Time, February 24, 2025. 
STATUTORY AUTHORITY. The new chapter is proposed pur-
suant to Tex. Gov't Code §2306.053, which authorizes the De-
partment to adopt rules. 
Except as described herein the proposed new rule affects no 
other code, article, or statute. 
§5.801. Project Access Initiative. 

(a) Purpose. The Project Access Program (PA Program) is 
a program that utilizes federal Section 8 Housing Choice Vouchers, 
Non-Elderly Disabled Vouchers, and Mainstream Vouchers adminis-
tered by the Texas Department of Housing and Community Affairs (the 
Department) to assist low-income persons with disabilities in transi-
tioning from institutions into the community by providing access to 
affordable housing. This rule provides the parameters and eligibility 
standards for this program. 

(b) Definitions. 

(1) At-Risk Applicant--A household that has applied to the 
Department's Section 8 Project Access program, and exited an Insti-
tution prior to issuance of a Department Section 8 Housing Choice 
Voucher using an alternate short term rental assistance solution and is 
at risk of that short term rental assistance ending. 

(2) HHSC--Texas Health and Human Services Commis-
sion. 

(3) HUD--The U.S. Department of Housing and Urban De-
velopment. 

(4) Institution--Congregate settings populated exclusively 
or primarily with individuals with disabilities; congregate settings char-
acterized by regimentation in daily activities, lack of privacy or auton-
omy, policies limiting visitors, or limits on individuals' ability to en-
gage freely in community activities and to manage their own activities 
of daily living; or settings that provide for daytime activities primarily 
with other individuals with disabilities. This definition includes but is 

not limited to a nursing facility, state psychiatric hospital, intermediate 
care facility, or board and care facility as defined by HUD. The defini-
tion for Institution is further limited for vouchers funded with NED as 
further provided for in subsection (e)(2)(C) of this section. This defini-
tion does not include a prison, jail, halfway house, or other setting that 
persons reside in as part of a criminal proceeding. 

(5) Mainstream Vouchers (MVP)--HUD's Mainstream 
Voucher Program. 

(6) Non-Elderly Disabled (NED)--HUD's Non-Elderly 
Disabled Program. 

(7) Section 8--HUD's Section 8 Housing Choice Voucher 
Program administered by the Department. 

(c) Regulations Governing Program. All Section 8 Program 
rules and regulations, including but not limited to, criterion at 24 CFR 
Part 982 apply to the program. 

(d) Project Access in the Department's PHA Plan. Project Ac-
cess households have a preference in the Department's Section 8 Pro-
gram, as designated in the Department's Annual PHA Plan. The total 
number of Project Access Vouchers will be determined each year in the 
Department's PHA Plan. 

(e) Eligibility for the Project Access Program. 

(1) A household that participates in the Project Access Pro-
gram must meet all Section 8 eligibility criteria, and one member of the 
household must meet the eligibility criteria in subparagraphs (A) and 
(B) of this paragraph: 

(A) Must have a disability as defined in 24 CFR §5.403; 
and 

(B) Must meet one of the criteria in clauses (i) or (ii) of 
this subparagraph: 

(i) be a resident of an Institution at the time of 
voucher issuance; or 

(ii) be an At-Risk Applicant that meets one of the 
criteria of subclauses (I) through (IV) of this clause: 

(I) A current recipient of Tenant-Based Rental 
Assistance (TBRA) from a HOME Investment Partnership Program, 
whose assistance from that HOME source is within six months of ex-
piration and is not eligible for extension or renewal, and was a previous 
resident of an Institution prior to receiving the TBRA assistance; 

(II) A household with a household member who 
meets the criteria of an At-Risk Applicant and has lost their TBRA 
from a HOME Investment Partnership Program due to lack of available 
funding; 

(III) A household that is a current recipient of 
rental assistance funded by HHSC, whose assistance from HHSC is 
within six months of expiration and is not eligible for extension or re-
newal, and was a previous resident of an Institution immediately prior 
to receiving the assistance; or 

(IV) A household that is a current recipient of 
HHSC funded group home housing that was a previous resident of a 
state hospital immediately prior to receiving the group home assistance. 

(2) NED and Mainstream Vouchers have additional eligi-
bility criteria which are: 

(A) The household member with the disability as de-
fined in 24 CFR §5.403, must be 18 but under 62 years of age at the 
time of voucher issuance; 
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(B) For NED only, the head of household, spouse, 
co-head, or sole member, must be a person with a disability; and 

(C) For NED only, the qualifying household member 
must not be an At-Risk Applicant as described in this subsection, must 
be residing in a nursing facility, Texas state psychiatric hospital, or 
intermediate care facility immediately prior to voucher issuance, and 
must also be referred by the applicable HHSC funded agency. 

(f) Waiting List and Allocation of Vouchers. 

(1) Unless no longer authorized as a set-aside by HUD, no 
more than 10 percent of the vouchers used in the Project Access Pro-
gram will be reserved for households with a household member eligible 
for a pilot program in partnership with the HHSC for Texas state psy-
chiatric hospitals who otherwise meets the criteria of the Project Access 
Program at the time of voucher issuance. 

(2) The Department will accept an application for the PA 
Program at any time. An applicant for the PA Program is placed on 
a Waiting List until a voucher becomes available. An applicant who 
qualifies for the Project Access HHSC Pilot Program in subsection 
(f)(1) of this section is placed on a Waiting List for Project Access 
HHSC Pilot Program, and also for the general PA Program Waiting 
List. 

(3) The Department will select applicants off the Waiting 
List for the Project Access HHSC Pilot Program, and for the general PA 
Program waitlist. Households will first be assessed for eligibility for 
NED and Mainstream Vouchers. Households eligible for PA that are 
not eligible for NED or Mainstream may be issued a regular Section 8 
Voucher. 

(4) Maintaining Status on the Project Access Waiting List. 
A household on the Project Access waiting list may maintain their order 
and eligibility for a Project Access voucher if the household: 

(A) Applied for the PA Program and was placed on the 
waiting list prior to transition out of an Institution; and 

(B) Received continuous rental assistance from one of 
the eligible sources identified under subsection (e)(1)(B)(ii) of this sec-
tion or other Department funding for rental assistance from the time of 
exit from an Institution until the issuance of the Project Access voucher. 

§5.802. Waiting List. 
(a) Purpose. The U.S. Department of Housing and Urban De-

velopment (HUD) requires that the Texas Department of Housing and 
Community Affairs (the Department), in its role as a public housing 
authority (PHA) administering a Housing Choice Voucher (HCV) pro-
gram, adopt a clear approach to accepting applications, placing house-
holds on the waiting list, and selecting households from the waiting 
list. This rule provides the Department's policies for taking applica-
tions, managing the waiting list and selecting households for HCV as-
sistance specifically for its 34-county jurisdictional area. 

(b) Applicability. 

(1) This rule is applicable only to the specific geographi-
cally limited jurisdiction of the Department. This jurisdictional area is 
comprised of discrete areas within counties (currently 34), but may be 
expanded or reduced upon action of the Board. The jurisdictional area 
reflected on the Department's website will serve as the jurisdictional 
area for the purpose of this rule. 

(2) This rule does not apply to the waiting list for statewide 
Project Access vouchers which is addressed in §5.801 of this chapter 
(relating to Project Access Initiative). The rule does not address the 
specific waiting list process for project-based vouchers administered 
by the Department or for HUD Veterans Affairs Supportive Housing 

(VASH) vouchers administered by the Department. Should any spe-
cial purpose vouchers be received by the Department that serve specific 
populations or geographic areas other than the geographically limited 
jurisdiction of the Department referenced in paragraph (1) of this sub-
section, these waiting lists policies are not required to be utilized. Ad-
ditionally, certain households might be accepted into the HCV program 
if required by 24 CFR §982.203, or at the direction of HUD, as directed 
by a court of law, or as part of a TDHCA conciliation agreement. 

(c) Definitions and HUD Regulations. 

(1) While the HUD regulations in 24 CFR Parts 5, §§903 
and 982 use the word "family," in order to be consistent with other 
rules in this Part, this rule will use the word "household." Both words 
are intended to have the same meaning. 

(2) Nothing in this rule is intended to conflict with federal 
statutes or regulations that govern the HCV assistance. If HUD man-
dates a process or procedure to be used for application or waiting list 
management that is not identified in this rule, the Department will fol-
low HUD's direction and will amend this rule as soon as practicable. 

(d) Outreach and Affirmative Marketing. 

(1) HUD regulations require that all households have an 
equal opportunity to apply for and receive housing assistance, and that 
the PHA affirmatively further fair housing goals in the administration 
of the program (24 CFR §982.53). 

(2) The Department will conduct sufficient outreach to en-
sure that a sufficient number of applications will be received. HUD re-
quires that at least 75% of the households served by the Department are 
extremely low-income households, and therefore the Department may 
need to conduct special outreach to ensure that an adequate number of 
extremely low-income households apply for assistance. All outreach 
will specify the number of households that will be accepted onto the 
waiting list. 

(3) All outreach efforts relating to the opening of the wait-
ing list will take place at least 7 calendar days prior to the first day of 
the application acceptance period, but no longer than 45 calendar days 
prior to the first day of the application acceptance period. 

(4) Prior to performing outreach efforts for the opening of 
the waiting list, the Department will analyze the characteristics of the 
population being served by the program and the characteristics of the 
population as a whole in the PHA's jurisdiction to identify underserved 
populations. Targeted outreach efforts will be undertaken if a com-
parison suggests that certain populations are underrepresented in the 
program. Outreach materials will be provided in English, Spanish, and 
any other language as determined by a 4-factor analysis within each 
county service area. 

(5) Outreach efforts will include: 

(A) marketing through press releases to local newspa-
pers, including minority newspapers; 

(B) communicating with councils of governments, re-
gional planning councils, and community action agencies, whose ju-
risdictions include any one of the counties in the jurisdiction of the 
Department, to: 

(i) request that they distribute informational materi-
als and flyers to their clients; 

(ii) offer training so that they can assist households 
with submitting an online application; and 

(iii) request that they make available a computer or 
web interface for clients to apply; 
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(C) developing partnerships with other organizations 
that serve the low-income population and agencies that provide 
services to elderly persons, people with disabilities, and people with 
Limited English proficiency (LEP); and 

(D) clear guidance on how a person with a disability can 
request a reasonable accommodation for the application process. 

(6) The Department will maintain a designated telephone 
number where interested persons can receive specific directions on how 
and when to apply. 

(e) Application. 

(1) The Department will utilize an electronic application 
process available in multiple languages. 

(2) Any household that wishes to receive HCV assistance 
must apply for admission to the program. 

(3) All applications must be received through the Depart-
ment's online application tool. Applications received in the mail or by 
hand delivery will not be considered. 

(4) To be placed on the waiting list only an initial pre-appli-
cation is required to be submitted. However, the Department may elect 
to skip the pre-application and use only the full application. Only when 
an applicant is being pulled from the waiting list to be offered a voucher 
will a full application submission be required. Form HUD-92006, Sup-
plement to Application for Federally Assisted Housing, must be sub-
mitted as an attachment to the Department's full application. A house-
hold must submit the completed pre-application or application to en-
sure that the Department receives the information needed to determine 
the household's eligibility. 

(5) Application Acceptance Period. Applications will be 
accepted for a 14-calendar day period. 

(6) Individuals who have a disability which would prevent 
them from making an application online may call the Department to 
make special arrangements so that Department staff can complete their 
application in time to be included in the lottery process. A Telecom-
munications Device for the Deaf (TDD) is available for the deaf. 

(f) Placement on Waiting List. 

(1) No applicant has a right or entitlement to be listed on 
the waiting list, or to any particular position on the waiting list (24 CFR 
§982.202(c)). 

(2) Placement on the waiting list does not indicate that the 
household is, in fact, eligible for assistance. A final determination of 
eligibility will be made when the household is selected from the waiting 
list. 

(3) Creation of Waiting List. The Department will estab-
lish a single waiting list for its jurisdictional area. The Department will 
announce in its outreach documents the total number of households it 
will place on its waiting list. Except for households on a project-based 
waiting list, all households that are on a special purpose waiting list 
at the beginning of the application acceptance period and that wish to 
live in the Department's jurisdictional area will be placed first on the 
jurisdictional waiting list based on the time they have been on the spe-
cial purpose waiting list (i.e. oldest time on any special purpose waiting 
list gets assigned the first number). All other applications received dur-
ing the application acceptance period will be assigned a number using 
a random number generator, called a lottery process. These applica-
tions will then be placed in numerical order according to that assigned 
number. The Department will then place applicants on the waiting list 
up to the number of households the Department announced it would 
accept on its waiting list in rising numerical order (inclusive of the 

households automatically placed on the jurisdictional waiting list be-
cause they were on a special purpose waiting list at the beginning of 
the application acceptance period). All other applications not within 
the number being accepted on the wait list will not be placed on the 
waiting list. All applications submitted will be notified in writing of 
having been added to the waiting list and their number ranking, or that 
they were not placed on the waiting list. 

(4) Ineligible for Placement on the Waiting List. If the De-
partment can determine from the information provided that a household 
is ineligible, the household will not be placed on the waiting list or be 
able to participate in the lottery process described in this section for 
placement on the waiting list. Where a household is determined to be 
ineligible, the Department will send written notification of the ineligi-
bility determination within 14 calendar days of receiving the complete 
application from the Department at the Department headquarters (24 
CFR §982.201(f)). The notice will specify the reasons for ineligibility, 
and will inform the household of its right to request an informal review 
and explain the process for doing so. 

(5) Applicants with Special Purpose Characteristics. The 
application for the jurisdictional waiting list will ask if the household 
qualifies for any of the open special purpose waiting lists, including 
Project Access, that the Department maintains, except for a project-
based waiting list or a waiting list in which a household may not di-
rectly apply. The applicant household, if qualified, may be added to 
one or more special purpose waiting lists at the end of the application 
acceptance period, but this will not impact their lottery number for the 
jurisdictional waiting list. 

(6) If the Department permanently absorbs vouchers from 
another housing authority and is reassigned the contract by HUD, the 
waiting list from the other housing authority will be maintained, in its 
existing order, but will not be further expanded. That waiting list will 
be treated as separate from the rest of the Department's waiting list until 
it has been depleted. If after absorption of that area, the Department 
opens its jurisdictional waiting list, applicants located in the absorbed 
area will be eligible to also apply to this waiting list. 

(g) Selection of Households from the Waiting List. 

(1) The actual order in which households are selected from 
the waiting list can be affected if a household has certain characteris-
tics designated by HUD or the Department to receive preferential treat-
ment, such as being impacted by a particular declared disaster. Fund-
ing earmarked exclusively for households with particular characteris-
tics, such as eligibility for Project Access or FYI, may also alter the 
order in which households are served. HUD requires that extremely 
low-income (ELI) households make up at least 75% of the households 
admitted to the HCV program during the Department's fiscal year. ELI 
households are those with annual incomes at or below 30% of the area 
median income. To ensure this requirement is met, the Department 
may skip non-ELI household on the waiting list in order to select an ELI 
household. (24 CFR §982.201(b)(2)). The skipped non-ELI household 
will retain its position on the waiting list. Low-income households ad-
mitted to the program that are "continuously assisted" under the 1937 
Housing Act (24 CFR 982.4(b)), as well as low-income or moderate-in-
come households admitted to the program that are displaced as a result 
of the prepayment of the mortgage or voluntary termination of an in-
surance contract on eligible low-income housing, are not counted for 
income targeting purposes (24 CFR §982.201(b)(2)(v)). 

(2) When a voucher becomes available, the Department 
will select the household at the top of the waiting list. The order of 
admission from the waiting list IS NOT based on household size, or on 
the household unit size for which the household qualifies under the oc-
cupancy guidelines. If the Department does not have sufficient funds to 
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subsidize the household unit size of the household at the top of the wait-
ing list, the Department WILL NOT skip the top household to admit 
an applicant with a smaller household unit size. Instead, the household 
at the top of the waiting list will be admitted when sufficient funds are 
available. (24 CFR §982.204(d) and(e)). 

(3) When a household comes to the top of the waiting list 
and the Department is ready to issue a voucher, the household will 
be notified and required to complete the full application. The house-
hold will also be required to complete a Personal Declaration Form. A 
household that does not respond to the request for full application more 
than three times will be sent a notice consistent with program policies 
removing them from the waiting list. 

(4) A household's decision to apply for, receive, or refuse 
non-PHA federal, state, or local housing assistance will not affect the 
household's placement on the jurisdictional waiting list, or any pref-
erences for which the household may qualify, except as specified in 
§5.801 of this chapter. 

(h) Reporting Changes in Household Circumstances While On 
the Waiting List. While a household is on the waiting list, the house-
hold must immediately inform the Department of changes in contact 
information, including current residence, mailing address, and phone 
number. The changes must be submitted in writing. Failure to provide 
this information may prevent the Department from being able to reach 
a household if a voucher becomes available and may result in removal 
from the waiting list. 

(i) Updating of the Waiting List and Removal from the Waiting 
List. 

(1) To ensure that the Department's waiting list reflects the 
most current applicant information, the waiting list may be updated no 
less than every twelve months. 

(2) Process. 

(A) To update the waiting list, the Department will send 
an update request to each household on the waiting list to determine 
whether the household continues to be interested in, and qualifies for, 
the program. This update request will be sent to the last address on 
record for the household and to any email address provided by the 
household. 

(B) The update request will provide a deadline by which 
the household must respond, which will be approximately 10 days from 
the date the letter is sent and will state that failure to respond will result 
in the applicant's name being removed from the waiting list. 

(C) The household's response to the Department must 
be in writing and may be delivered, by mail, or by email. Responses 
should be postmarked or received by the Department no later than the 
deadline specified in the Department's letter. 

(D) If the household fails to respond by the specified 
deadline, the household will be removed from the waiting list without 
further notice. If the notice is returned to the Department by the post 
office with no forwarding address, the applicant will be removed from 
the waiting list without further notice. If the notice is returned to the 
Department by the post office with a forwarding address, the notice 
will be re-sent to the address indicated. The household will have a new 
deadline specified by which to respond. 

(3) Removal from the Waiting List. 

(A) If a household is removed from the waiting list for 
failure to respond, the Department may reinstate the household to their 
former position on the waiting list if it determines that the lack of re-
sponse was due to Department error, or to circumstances beyond the 

household's control. Greater flexibility in this criterion may be pro-
vided as a reasonable accommodation. 

(B) If a household is removed from the waiting list be-
cause they have failed to respond to the Department's request for more 
information/updates or the Department has determined that they are no 
longer eligible for assistance, a notice will be sent to the household's 
address of record as well as to any alternate address or email address 
provided on the initial application. The notice will state the reasons 
the household was removed from the waiting list and will inform the 
household that they have 10 calendar days from the date of the written 
correspondence to request an informal review of the Department's de-
cision (24 CFR §982.201(f)). 

(C) If a household accepts a tenant-based public hous-
ing voucher from the Department, the household will be removed from 
all tenant-based public housing Department waiting lists. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500143 
Bobby Wilkinson 
Executive Director 
Texas Department of Housing and Community Affairs 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 475-3959 

♦ ♦ ♦ 
TITLE 16. ECONOMIC REGULATION 

PART 8. TEXAS RACING 
COMMISSION 

CHAPTER 313. OFFICIALS AND RULES OF 
HORSE RACING 
SUBCHAPTER A. OFFICIALS 
DIVISION 3. DUTIES OF OTHER OFFICIALS 
16 TAC §313.61 

The Texas Racing Commission (TXRC) proposes rule amend-
ments in Texas Administrative Code, Title 16, Part 8, Chapter 
313, §313.61. Horsemen's Bookkeeper. The purpose of this 
rule amendment is to strengthen the ability of the Commission 
to track and audit funds that are managed by the Horsemen's 
Bookkeeper. 
A. ECONOMIC COSTS TO PERSONS AND IMPACT ON LO-
CAL ECONOMY 

There are no anticipated economic costs to persons required to 
comply with the proposed rule amendments. There is no effect 
on local economy for the first five years that the proposed rule 
amendments will be in effect; therefore, no local employment 
impact statement is required under Texas Government Code 
§§2001.022 and 2001.024(a)(6). 
B. FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 
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Amy F. Cook, Executive Director, has determined that the pro-
posed rule amendment will have no direct adverse economic im-
pact on small businesses, micro-businesses, or rural communi-
ties. Accordingly, the preparation of an economic impact state-
ment and a regulatory flexibility analysis, as specified in Texas 
Government Code § 2006.002, is not required. 
C. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEXAS GOVERNMENT CODE §2001.0221. 
Pursuant to Texas Government Code §2001.0221, Texas Racing 
Commission provides the following government growth impact 
statement for the proposed rule amendments. For each year 
of the first five years that the proposed rule amendments will 
be in effect, the Texas Racing Commission has determined the 
following: 
The proposed rule amendments will not create or eliminate a 
government program; 
Implementation of the proposed rule amendments will not re-
quire the creation of new employee positions or the elimination 
of existing employee positions; 
implementation of the proposed rule amendments will not require 
an increase or decrease in future legislative appropriations to the 
agency; 
the proposed rule amendments will not require an increase or 
decrease in fees paid to the agency; 
the proposed rule amendments are new rules and therefore cre-
ate new regulations; 
the proposed rule amendments will not expand, limit, or repeal 
an existing regulation; 
the proposed rule amendments will not increase or decrease the 
number of individuals subject to the rules' applicability; and 

the proposed rule amendments will not positively or adversely 
affect the state's economy. 
D. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEXAS 
GOVERNMENT CODE §2007.043. 
Amy F. Cook, Executive Director, has determined that no private 
real property interests are affected by the proposed rule amend-
ments, and the proposed rule amendments do not restrict, limit, 
or impose a burden on an owner's rights to his or her private 
real property that would otherwise exist in the absence of gov-
ernment action. As a result, the proposed rule amendments do 
not constitute a taking or require a takings impact assessment 
under Texas Government Code §2007.043. 
E. LOCAL EMPLOYMENT IMPACT STATEMENT REQUIRED 
BY TEXAS GOVERNMENT CODE §2001.024(A)(6). 
Amy F. Cook, Executive Director, has determined that the pro-
posed rule amendments are not expected to have any fiscal im-
plications for state or local government as outlined in Texas Gov-
ernment Code §2001.024(A)(6). 
F. COST-BENEFIT ANALYSIS REQUIRED BY TEXAS GOV-
ERNMENT CODE §2001.024(A)(5). 
Amy F. Cook, Executive Director has determined that the pro-
posed rule amendments are expected to improve the positive 
economic impact, health, and safety of licensed horse racing in 
Texas by reducing the impact of unlicensed racing. 
G. FISCAL NOTE ANALYSIS REQUIRED BY TEXAS GOVERN-
MENT CODE §2001.024(A)(4). 

Amy F. Cook, Executive Director has determined that no signif-
icant fiscal impact is associated with the proposed rule amend-
ment. 
H. LEGAL REVIEW REQUIRED BY TEXAS GOVERNMENT 
CODE §2001.024(A)(3). 
Amy F. Cook, Executive Director certifies that a legal review has 
been completed and the proposal is within agency's legal author-
ity to adopt under §2026.001 of the Texas Occupations Code. 
REQUESTS FOR PUBLIC COMMENTS 

Comments on the proposal may be submitted to the Texas Rac-
ing Commission Executive Director, Amy F. Cook, via webpage 
comment form at https://www.txrc.texas.gov/texas-rules-of-rac-
ing or through the agency customer service desk at cus-
tomer.service@txrc.texas.gov, or by calling the customer service 
phone number at (512) 833-6699. Comments will be accepted 
for 30 days following publication of the proposal in the Texas 
Register. 

STATUTORY AUTHORITY. The amendments are proposed un-
der Texas Occupations Code §2021. 
CROSS REFERENCE TO STATUTE. Texas Occupations Code 
§2021. 
§313.61. Horsemen's Bookkeeper. 

(a) Designation of horsemen's bookkeeper. 

(1) An association shall ensure a horsemen's bookkeeper is 
available to maintain the horsemen's account. 

(2) The executive secretary may designate an entity un-
related to the association to serve as the horsemen's bookkeeper. To 
be designated as the horsemen's bookkeeper, an entity must annually 
submit a plan of operation acceptable to the executive secretary that 
demonstrates the entity's ability to perform the duties of the horsemen's 
bookkeeper. 

(3) A designation as horsemen's bookkeeper does not con-
stitute a license, but the executive secretary may require any individual 
involved with a designated entity to receive a license. 

(4) If the executive secretary approves an association's re-
quest to designate an entity as horsemen's bookkeeper, the association 
is relieved of responsibility for providing a horsemen's bookkeeper and 
shall cooperate fully with the horsemen's bookkeeper designated by the 
executive secretary. 

(b) Revocation of designation. 

(1) A designation as the horsemen's bookkeeper continues 
in effect until revoked by the executive secretary. 

(2) The executive secretary may revoke a designation as 
the horsemen's bookkeeper if the executive secretary determines the 
designated entity has: 

(A) failed to comply with the Act, or the plan of oper-
ation, in a manner that indicates malfeasance as opposed to mere mis-
take; 

(B) failed to maintain accurate and reliable records; 

(C) misappropriated or mishandled funds in its posses-
sion or control; 

(D) failed to correct within a reasonable time any defi-
ciency in operations identified by the executive secretary in writing; or 

(E) had its authority to act as a horsemen's bookkeeper 
revoked in another jurisdiction. 
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(3) Before revoking a designation as horsemen's book-
keeper, the executive secretary must issue a notice of proposed 
revocation which specifically describes the grounds for revocation. No 
later than 30 days after receiving a notice of proposed revocation, the 
entity may file a written response to the allegations with the executive 
secretary. 

(4) The executive secretary may not revoke a designation 
without making adequate provision for a successor horsemen's book-
keeper. 

(c) Operations of horsemen's bookkeeper. 

(1) Each owner engaged in racing must open and maintain 
an account with the horsemen's bookkeeper. The horsemen's book-
keeper may permit other individuals to open and maintain an account 
with the horsemen's bookkeeper, subject to the approval of the exec-
utive secretary. The aggregate of all such accounts is the horsemen's 
account. 

(2) The horsemen's bookkeeper shall keep accurate records 
of the horsemen's account and the constituent accounts. The horse-
men's bookkeeper shall: 

(A) promptly credit each account with all earnings, 
awards, and deposits; 

(B) deduct or disburse all payments as directed by the 
owner or authorized agent; 

(C) render periodic statements of each constituent ac-
count; and 

(D) perform all other duties and functions as may be 
required by the Act or the Rules. 

(d) Audit. The executive secretary may at any time inspect, 
review or audit the records and performance of the horsemen's book-
keeper. Not later than June 15 of each year beginning in 2026, the 
horsemen's bookkeeper shall submit to the Commission audited finan-
cial statements. The funds received and/or expended by the horsemen's 
bookkeeper from the horse industry escrow account must be included 
in the audit. An auditor's statement must be included as part of the 
annual audit attesting to the proper use of the funds received from the 
horse industry escrow account by the horsemen's bookkeeper. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 15, 
2025. 
TRD-202500118 
Amy F. Cook 
Executive Director 
Texas Racing Commission 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 833-6699 

♦ ♦ ♦ 

CHAPTER 319. VETERINARY PRACTICES 
AND DRUG TESTING 
SUBCHAPTER B. TREATMENT OF HORSES 
16 TAC §319.110 

The Texas Racing Commission (TXRC) proposes amendments 
to Texas Administrative Code, Title 16, Part 8, Chapter 319, 
§319.110 Requirements to Enter Association Grounds. The pur-
pose of this rule amendment is to require a negative Equine In-
fectious Anemia (EIA) test within 180 days prior to entry into the 
stable gate of an association. The rule change also authorizes 
the Executive Director to require other tests as need arises. 
A. ECONOMIC COSTS TO PERSONS AND IMPACT ON LO-
CAL ECONOMY 

There are no anticipated economic costs to persons required to 
comply with the proposed rule amendments. There is no effect 
on local economy for the first five years that the proposed rule 
amendments will be in effect; therefore, no local employment 
impact statement is required under Texas Government Code 
§§2001.022 and 2001.024(a)(6). 
B. FISCAL IMPACT ON SMALL BUSINESSES, MICRO-BUSI-
NESSES, AND RURAL COMMUNITIES 

Amy F. Cook, Executive Director, has determined that the pro-
posed rule amendment will have no direct adverse economic im-
pact on small businesses, micro-businesses, or rural communi-
ties. Accordingly, the preparation of an economic impact state-
ment and a regulatory flexibility analysis, as specified in Texas 
Government Code § 2006.002, is not required. 
C. GOVERNMENT GROWTH IMPACT STATEMENT RE-
QUIRED BY TEXAS GOVERNMENT CODE §2001.0221. 
Pursuant to Texas Government Code §2001.0221, Texas Racing 
Commission provides the following government growth impact 
statement for the proposed rule amendments. For each year 
of the first five years that the proposed rule amendments will 
be in effect, the Texas Racing Commission has determined the 
following: 
(1) The proposed rule amendments will not create or eliminate a 
government program; 
(2) Implementation of the proposed rule amendments will not 
require the creation of new employee positions or the elimination 
of existing employee positions; 
(3) implementation of the proposed rule amendments will not re-
quire an increase or decrease in future legislative appropriations 
to the agency; 
(4) the proposed rule amendments will not require an increase 
or decrease in fees paid to the agency; 
(5) the proposed rule amendments are new rules and therefore 
create new regulations; 
(6) the proposed rule amendments will not expand, limit, or re-
peal an existing regulation; 
(7) the proposed rule amendments will not increase or decrease 
the number of individuals subject to the rules' applicability; and 

(8) the proposed rule amendments will not positively or adversely 
affect the state's economy. 
D. TAKINGS IMPACT ASSESSMENT REQUIRED BY TEXAS 
GOVERNMENT CODE §2007.043. 
Amy F. Cook, Executive Director, has determined that no private 
real property interests are affected by the proposed rule amend-
ments, and the proposed rule amendments do not restrict, limit, 
or impose a burden on an owner's rights to his or her private 
real property that would otherwise exist in the absence of gov-
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ernment action. As a result, the proposed rule amendments do 
not constitute a taking or require a takings impact assessment 
under Texas Government Code §2007.043. 
E. LOCAL EMPLOYMENT IMPACT STATEMENT REQUIRED 
BY TEXAS GOVERNMENT CODE §2001.024(A)(6). 
Amy F. Cook, Executive Director, has determined that the pro-
posed rule amendments are not expected to have any fiscal im-
plications for state or local government as outlined in Texas Gov-
ernment Code §2001.024(A)(6). 
F. COST-BENEFIT ANALYSIS REQUIRED BY TEXAS GOV-
ERNMENT CODE §2001.024(A)(5). 
Amy F. Cook, Executive Director has determined that the pro-
posed rule amendments are expected to improve the positive 
economic impact, health, and safety of licensed horse racing in 
Texas by reducing the impact of unlicensed racing. 
G. FISCAL NOTE ANALYSIS REQUIRED BY TEXAS GOVERN-
MENT CODE §2001.024(A)(4). 
Amy F. Cook, Executive Director has determined that no signif-
icant fiscal impact is associated with the proposed rule amend-
ment. 
H. LEGAL REVIEW REQUIRED BY TEXAS GOVERNMENT 
CODE §2001.024(A)(3). 
Amy F. Cook, Executive Director certifies that a legal review has 
been completed and the proposal is within agency's legal author-
ity to adopt under §2026.001 of the Texas Occupations Code. 
REQUESTS FOR PUBLIC COMMENTS 

Comments on the proposal may be submitted to the Texas Rac-
ing Commission Executive Director, Amy F. Cook, via webpage 
comment form at https://www.txrc.texas.gov/texas-rules-of-rac-
ing or through the agency customer service desk at cus-
tomer.service@txrc.texas.gov, or by calling the customer service 
phone number at (512) 833-6699. Comments will be accepted 
for 30 days following publication of the proposal in the Texas 
Register. 
STATUTORY AUTHORITY. The amendments are proposed un-
der Texas Occupations Code §2026.001. 
CROSS REFERENCE TO STATUTE. Texas Occupations Code 
§2026.001. 
§319.110. Requirements to Enter Association Grounds. 
To be admitted on to an association's grounds, a horse must be accom-
panied by paperwork showing ownership, a current certificate of veteri-
nary inspection, including a negative Equine Infectious Anemia (EIA) 
test within the 180 days prior to entrance to an association grounds, and 
meet any other health inspection requirements established by federal or 
state authorities. The Executive Director of the Commission may re-
quire a certificate of veterinary inspection or a negative EIA test within 
a shorter amount of time and may require test results for other diseases 
based on operational requirements. A copy of the above documents 
must be kept with the horse identifier through the duration of time the 
horse is on association property. [the Texas Animal Health Commis-
sion.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 15, 
2025. 

TRD-202500119 
Amy F. Cook 
Executive Director 
Texas Racing Commission 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 833-6699 

♦ ♦ ♦ 
TITLE 22. EXAMINING BOARDS 

PART 22. TEXAS STATE BOARD OF 
PUBLIC ACCOUNTANCY 

CHAPTER 501. RULES OF PROFESSIONAL 
CONDUCT 
SUBCHAPTER A. GENERAL PROVISIONS 
22 TAC §501.52 

The Texas State Board of Public Accountancy (Board) proposes 
an amendment to §501.52 concerning Definitions. 
Background, Justification and Summary 

The amendment deletes the reference to a section of the Board's 
rules that no longer exists. A reference is not needed. 
Fiscal Note 

William Treacy, Executive Director of the Board, has determined 
that for the first five-year period the proposed amendment is in 
effect, there will be no additional estimated cost to the state, no 
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state, 
as a result of enforcing or administering the amendment. 
Public Benefit 
The adoption of the proposed rule amendment will eliminate con-
fusion for those seeking to locate the referenced rule. 
Probable Economic Cost and Local Employment Impact 
Mr. Treacy, Executive Director, has determined that there will be 
no probable economic cost to persons required to comply with 
the amendment and a Local Employment Impact Statement is 
not required because the proposed amendment will not affect a 
local economy. 
Small Business, Rural Community and Micro-Business Impact 
Analysis 

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on 
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required. 
Government Growth Impact Statement 
William Treacy, Executive Director, has determined that for the 
first five-year period the amendment is in effect, the proposed 
rule: does not create or eliminate a government program; does 
not create or eliminate employee positions; does not increase or 
decrease future legislative appropriations to the Board; does not 
increase or decrease fees paid to the Board; does not create a 
new regulation; limits the existing regulation; does not increase 
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or decrease the number of individuals subject to the proposed 
rule's applicability; and does not positively or adversely affect 
the state's economy. 
Takings Impact Assessment 
No takings impact assessment is necessary because there is no 
proposed use of private real property as a result of the proposed 
rule revision. 
The requirement related to a rule increasing costs to regulated 
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed 
semi-independent agency. (§2001.0045(c)(8)) 
Public Comment 
Written comments may be submitted to J. Randel (Jerry) Hill, 
General Counsel, Texas State Board of Public Accountancy, 505 
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his 
attention at (512) 305-7854, no later than noon on March 3, 
2025. 
The Board specifically invites comments from the public on the 
issues of whether or not the proposed amendment will have 
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be 
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods 
of achieving the purpose of the rule; then explain how the Board 
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the 
proposed rule is to be adopted; and finally, describe how the 
health, safety, environmental, and economic welfare of the state 
will be impacted by the various proposed methods. See Texas 
Government Code, §2006.002(c). 
Statutory Authority 

The amendment is proposed under the Public Accountancy Act 
("Act"), Texas Occupations Code §901.151, which authorizes the 
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act. 
No other article, statute or code is affected by this proposed 
amendment. 
§501.52. Definitions. 
The following words and terms, when used in title 22, part 22 of the 
Texas Administrative Code relating to the Texas State Board of Pub-
lic Accountancy, shall have the following meanings, unless the context 
clearly indicates otherwise. The masculine shall be construed to in-
clude the feminine or neuter and vice versa, and the singular shall be 
construed to include the plural and vice versa. 

(1) "Act" means the Public Accountancy Act, Chapter 901, 
Occupations Code; 

(2) "Advertisement" means a message which is transmitted 
to persons by, or at the direction of, a person and which has reference 
to the availability of the person to perform Professional Accounting 
Services; 

(3) "Affiliated entity" means an entity controlling or being 
controlled by or under common control with another entity, directly or 
indirectly, through one or more intermediaries; 

(4) "Attest Service" means: 

(A) an audit or other engagement required by the board 
to be performed in accordance with the auditing standards adopted by 

the AICPA, PCAOB, or another national or international accountancy 
organization recognized by the board; 

(B) a review or compilation required by the board to 
be performed in accordance with standards for accounting and review 
services adopted by the AICPA or another national or international ac-
countancy organization recognized by the board; 

(C) an engagement required by the board to be per-
formed in accordance with standards for attestation engagements 
adopted by the AICPA or another national or international accountancy 
organization recognized by the board; or 

(D) any other assurance service required by the board to 
be performed in accordance with professional standards adopted by the 
AICPA or another national or international accountancy organization 
recognized by the board; 

(5) "Board" means the Texas State Board of Public Ac-
countancy; 

(6) "Charitable Organization" means an organization 
which has been granted tax-exempt status under the Internal Revenue 
Code of 1986, §501(c), as amended; 

(7) "Client" means a party who enters into an agreement 
with a license holder or a license holder's employer to receive a profes-
sional accounting service or professional accounting work; 

(8) "Client Practice of Public Accountancy" is the offer to 
perform or the performance by a person for a client or a potential client 
of professional accounting services or professional accounting work, 
and also includes: 

(A) the advice or recommendations in connection with 
the sale or offer for sale of products (including the design and imple-
mentation of computer software), when the advice or recommenda-
tions routinely require or imply the possession of accounting or au-
diting skills or expert knowledge in auditing or accounting; and 

(B) the performance of litigation support services; 

(9) "Commission" means compensation for recommending 
or referring any product or service to be supplied by another party; 

(10) "Contingent fee" means a fee for any service where 
no fee will be charged unless a specified finding or result is attained, or 
in which the amount of the fee is otherwise dependent upon the find-
ing or result of such service. However, a person's non-Contingent fees 
may vary depending, for example, on the complexity of the services 
rendered. Fees are not contingent if they are fixed by courts or gov-
ernmental entities acting in a judicial or regulatory capacity, or in tax 
matters if determined based on the results of judicial proceedings or 
the findings of governmental agencies acting in a judicial or regulatory 
capacity, or if there is a reasonable expectation of substantive review 
by a taxing authority; 

(11) "Financial Statements" means a presentation of fi-
nancial data, including accompanying notes, derived from accounting 
records and intended to communicate an entity's economic resources 
or obligations at a point in time, or the changes therein for a period 
of time, in accordance with generally accepted accounting principles 
or other comprehensive basis of accounting. Incidental financial data 
to support recommendations to a client or in documents for which the 
reporting is governed by Statements on Standards for Attestation En-
gagements and tax returns and supporting schedules do not constitute 
financial statements for the purposes of this definition; 

(12) "Firm" means a sole proprietorship, partnership, lim-
ited liability partnership, limited liability company, corporation or other 
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legally recognized business entity engaged in the practice of public ac-
countancy; 

(13) "Good standing" means compliance by a licensee with 
the board's licensing rules, including the mandatory continuing edu-
cation requirements, Peer Review, and payment of the annual license 
fee, and any penalties and other costs attached thereto. In the case 
of board-imposed disciplinary or administrative sanctions, the person 
must be in compliance with all the provisions of the board order to be 
considered in good standing; 

(14) "Licensee" means the holder of a license issued by the 
board to a person pursuant to the Act, or pursuant to provisions of a 
prior Act; 

(15) "Out of state practitioner and out of state firm" means 
a person licensed in another jurisdiction practicing in Texas pursuant to 
a practice privilege as provided for in §901.461 and §901.462 of the Act 
(relating to Practice by Certain Out-of-State Firms and Practice by Out-
of-State Practitioner with Substantially Equivalent Qualifications); 

(16) "Peer Review," "Quality Review" or "Compliance As-
surance" means the study, appraisal, or review of the professional ac-
counting work of a public accountancy firm that performs attest ser-
vices by a certificate holder who is not affiliated with the firm; 

(17) "Person" means an individual, sole proprietorship, 
partnership, limited liability partnership, limited liability company, 
corporation or other legally recognized business entity that provides 
or offers to provide professional accounting services or professional 
accounting work as defined in paragraph (22) of this section; 

(18) "Principal office" means the location specified by the 
client as the address to which a client practice of public accounting 
service [described in §517.1(a)(2) of this title (relating to Practice by 
Certain Out of State Firms)] is directed and is synonymous with Home 
Office where it appears in the Act; 

(19) "Practice unit" means an office of a firm required to be 
licensed with the board for the purpose of the client practice of public 
accountancy; 

(20) "Practice privilege" means the privilege for an out-
of-state person to provide certain Professional Accounting Services or 
Professional Accounting Work in Texas to the extent permitted under 
Chapter 517 of this title (relating to Practice by Certain Out of State 
Firms and Individuals); 

(21) "Preparation engagement" means the preparation of fi-
nancial statements that do not include an audit, review or a compilation 
report on those financial statements in accordance with Standards for 
Accounting and Review Services adopted by the AICPA; 

(22) "Professional Accounting Services" or "professional 
accounting work" means services or work that requires the specialized 
knowledge or skills associated with certified public accountants, in-
cluding but not limited to: 

(A) issuing reports on financial statement(s); 

(B) preparation engagements pursuant to SSARS; 

(C) providing management or financial advisory or con-
sulting services; 

(D) preparing tax returns; 

(E) providing advice in tax matters; 

(F) providing forensic accounting services; 

(G) providing internal auditing services; 

(H) accounting, auditing and other assurance services; 

(I) providing litigation support services; and 

(J) recommending the sale of a product if the recom-
mendation requires or implies accounting or auditing skills. 

(23) "Report" means an opinion, report, or other document, 
prepared in connection with an attest service that states or implies as-
surance as to the reliability of financial statement(s); and includes or 
is accompanied by a statement or implication that the person issuing 
the opinion, report, or other document has special knowledge or com-
petence in accounting or auditing. A statement or implication of as-
surance as to the reliability of a financial statement or as to the special 
knowledge or competence of the person issuing the opinion, report, or 
other document includes any form of language that is conventionally 
understood to constitute such a statement or implication. A statement 
or implication of special knowledge or competence in accounting or 
auditing may arise from the use by the issuer of the opinion, report, 
or other document of a name or title indicating that the person is an 
accountant or auditor; or the language of the opinion, report, or other 
document itself. 

(24) Interpretive Comment: The practice of public accoun-
tancy is defined in §901.003 of the Act (relating to the Practice of Public 
Accountancy). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500122 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 
22 TAC §501.53 

The Texas State Board of Public Accountancy (Board) proposes 
an amendment to §501.53 concerning Applicability of Rules of 
Professional Conduct. 
Background, Justification and Summary 

Licensees practicing through a practice privilege in this state 
must comply with all of the Board's rules of professional conduct. 
In addition, non-attest financials are not issued in accordance 
with accounting principles as they do not express and opinion 
and licensees not in the client practice of public accounting may 
issue non-attest transmittals without a firm license. 
Fiscal Note 

William Treacy, Executive Director of the Board, has determined 
that for the first five-year period the proposed amendment is in 
effect, there will be no additional estimated cost to the state, no 
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state, 
as a result of enforcing or administering the amendment. 
Public Benefit 
The adoption of the proposed rule amendment will: 1) make it 
clear that licensees practicing through a practice privilege in this 
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state must comply with all of the Board's Rules of Professional 
Conduct; 2) eliminate the requirement that non-attest financial 
statements must comply with accounting principles; and 3) make 
it clear that licensees not in the client practice of public account-
ing may issue non-attest transmittals without a firm license. 
Probable Economic Cost and Local Employment Impact 
Mr. Treacy, Executive Director, has determined that there will be 
no probable economic cost to persons required to comply with 
the amendment and a Local Employment Impact Statement is 
not required because the proposed amendment will not affect a 
local economy. 
Small Business, Rural Community and Micro-Business Impact 
Analysis 

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on 
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required. 
Government Growth Impact Statement 
William Treacy, Executive Director, has determined that for the 
first five-year period the amendment is in effect, the proposed 
rule: does not create or eliminate a government program; does 
not create or eliminate employee positions; does not increase or 
decrease future legislative appropriations to the Board; does not 
increase or decrease fees paid to the Board; does not create a 
new regulation; limits the existing regulation; does not increase 
or decrease the number of individuals subject to the proposed 
rule's applicability; and does not positively or adversely affect 
the state's economy. 
Takings Impact Assessment 
No takings impact assessment is necessary because there is no 
proposed use of private real property as a result of the proposed 
rule revision. 
The requirement related to a rule increasing costs to regulated 
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed 
semi-independent agency. (§2001.0045(c)(8)) 
Public Comment 
Written comments may be submitted to J. Randel (Jerry) Hill, 
General Counsel, Texas State Board of Public Accountancy, 505 
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his 
attention at (512) 305-7854, no later than noon on March 3, 
2025. 
The Board specifically invites comments from the public on the 
issues of whether or not the proposed amendment will have 
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be 
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods 
of achieving the purpose of the rule; then explain how the Board 
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the 
proposed rule is to be adopted; and finally, describe how the 
health, safety, environmental, and economic welfare of the state 

will be impacted by the various proposed methods. See Texas 
Government Code, §2006.002(c). 
Statutory Authority 

The amendment is proposed under the Public Accountancy Act 
("Act"), Texas Occupations Code §901.151, which authorizes the 
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act. 
No other article, statute or code is affected by this proposed 
amendment. 
§501.53. Applicability of Rules of Professional Conduct. 

(a) All of the rules of professional conduct shall apply to and 
must be observed by a certificate or registration holder and any indi-
vidual who holds a certificate of license as a CPA in another state and 
whose principal place of business is not in this state but offers or ren-
ders professional accounting services in this state pursuant to §901.462 
of the Act (relating to Practice by Out-Of-State Practitioner with Sub-
stantially Equivalent Qualifications) engaged in the client practice of 
public accountancy. 

[(b) No certificate or registration holder shall issue, or other-
wise be associated with, financial statements that do not conform to the 
accounting principles described in §501.61 of this chapter (relating to 
Accounting Principles).] 

(b) [(c)] Notwithstanding subsection (a) of this section, the 
[The] following rules of professional conduct shall be required of all 
licensees, including licensees practicing pursuant to §901.462 of the 
Act and certificate or registration holders [apply to and be required to 
be observed by certificate or registration holders when] not employed 
in the client practice of public accountancy: 

(1) §501.63(b) of this chapter (relating to Reporting Stan-
dards); 

(2) [(1)] §501.73 of this chapter (relating to Integrity and 
Objectivity) when in an employer/employee relationship; 

(3) [(2)] §501.74 of this chapter (relating to Competence); 

(4) [(3)] §501.77 of this chapter (relating to Acting through 
Others); 

(5) [(4)] §501.78 of this chapter (relating to Withdrawal or 
Resignation); 

(6) [(5)] §501.90 of this chapter (relating to Discreditable 
Acts); 

(7) [(6)] §501.91 of this chapter (relating to Reportable 
Events); 

(8) [(7)] §501.92 of this chapter (relating to Frivolous 
Complaints); 

(9) [(8)] §501.93 of this chapter (relating to Responses); 
and 

(10) [(9)] §501.94 of this chapter (relating to Mandatory 
Continuing Professional Education). 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500123 
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J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 
22 TAC §501.55 

The Texas State Board of Public Accountancy (Board) proposes 
an amendment to §501.55 concerning Definition of Acronyms. 
Background, Justification and Summary 

Government Auditing Standards is more accurately referred to 
as Generally Accepted Government Auditing Standards and that 
is added to the current acronym and TSBPA is added to the 
acronym in our rules. 
Fiscal Note 

William Treacy, Executive Director of the Board, has determined 
that for the first five-year period the proposed amendment is in 
effect, there will be no additional estimated cost to the state, no 
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state, 
as a result of enforcing or administering the amendment. 
Public Benefit 
The adoption of the proposed rule amendment will clarify that 
the correct reference to Government Auditing Standards is more 
properly referenced as Generally Accepted, and so that the pub-
lic will understand that TSBPA represents in the Board rules the 
name of this agency which is Texas State Board of Public Ac-
countancy. 
Probable Economic Cost and Local Employment Impact 
Mr. Treacy, Executive Director, has determined that there will be 
no probable economic cost to persons required to comply with 
the amendment and a Local Employment Impact Statement is 
not required because the proposed amendment will not affect a 
local economy. 
Small Business, Rural Community and Micro-Business Impact 
Analysis 

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on 
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required. 
Government Growth Impact Statement 
William Treacy, Executive Director, has determined that for the 
first five-year period the amendment is in effect, the proposed 
rule: does not create or eliminate a government program; does 
not create or eliminate employee positions; does not increase or 
decrease future legislative appropriations to the Board; does not 
increase or decrease fees paid to the Board; does not create a 
new regulation; limits the existing regulation; does not increase 
or decrease the number of individuals subject to the proposed 
rule's applicability; and does not positively or adversely affect 
the state's economy. 
Takings Impact Assessment 

No takings impact assessment is necessary because there is no 
proposed use of private real property as a result of the proposed 
rule revision. 
The requirement related to a rule increasing costs to regulated 
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed 
semi-independent agency. (§2001.0045(c)(8)) 
Public Comment 
Written comments may be submitted to J. Randel (Jerry) Hill, 
General Counsel, Texas State Board of Public Accountancy, 505 
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his 
attention at (512) 305-7854, no later than noon on March 3, 
2025. 
The Board specifically invites comments from the public on the 
issues of whether or not the proposed amendment will have 
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be 
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods 
of achieving the purpose of the rule; then explain how the Board 
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the 
proposed rule is to be adopted; and finally, describe how the 
health, safety, environmental, and economic welfare of the state 
will be impacted by the various proposed methods. See Texas 
Government Code, §2006.002(c). 
Statutory Authority 

The amendment is proposed under the Public Accountancy Act 
("Act"), Texas Occupations Code §901.151, which authorizes the 
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act. 
No other article, statute or code is affected by this proposed 
amendment. 
§501.55. Definition of Acronyms. 

The following acronyms, when used in Title 22, Part 22 of the Texas 
Administrative Code relating to the Texas State Board of Public Ac-
countancy, shall have the following meanings: 

(1) "AICPA" means the American Institute of Certified 
Public Accountants; 

(2) "CPA" means Certified Public Accountant; 

(3) "CPE" means continuing professional education; 

(4) "FASB" means the Financial Accounting Standards 
Board; 

(5) "GAAP" means Generally Accepted Accounting Prin-
ciples; 

(6) "GAAS" means Generally Accepted Auditing Stan-
dards; 

(7) "GAGAS" means Generally Accepted Government 
Auditing Standards; 

(8) "GASB" means the Governmental Accounting Stan-
dards Board; 

(9) "IASB" means the International Accounting Standards 
Board; 
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(10) "IESB" means the International Ethics Standards 
Board; 

(11) "IFRB" means International Financial Reporting Bul-
letins; 

(12) "IFRS" means International Financial Reporting Stan-
dards; 

(13) "IRS" means the Internal Revenue Service; 

(14) "NASBA" means the National Association of State 
Boards of Accountancy; 

(15) "NPRC" means the National Peer Review Committee; 

(16) "PCAOB" means the Public Company Accounting 
Oversight Board; 

(17) "SAS" means Statements on Auditing Standards; 

(18) "SEC" means the United States Securities and Ex-
change Commission; 

(19) "SOAH" means the State Office of Administrative 
Hearings; 

(20) "SSAE" means Statements on Standards for Attesta-
tion Engagements; 

(21) "SSARS" means Statements on Standards for Ac-
counting and Review Services; 

(22) "SSCS" means Statements on Standards for Consult-
ing Services; 

(23) "SSTS" means Statements on Standards for Tax Ser-
vices; 

(24) "TSBPA" means Texas State Board of Public Accoun-
tancy; 

(25) [(24)] "TXCPA" means the Texas Society of Certified 
Public Accountants; 

(26) [(25)] "UAA" means the Uniform Accountancy Act; 

(27) [(26)] "UCPAE" means the Uniform Certified Public 
Accountant Examination; 

(28) [(27)] "U.S. GAO" means the United States Govern-
ment Accountability Office; and 

(29) [(28)] "U.S. IQAB" means the United States Interna-
tional Qualifications Appraisal Board. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500124 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 

SUBCHAPTER B. PROFESSIONAL 
STANDARDS 

22 TAC §501.60 

The Texas State Board of Public Accountancy (Board) proposes 
an amendment to §501.60 concerning Auditing Standards. 
Background, Justification and Summary 

Auditing standards of the Public Company Accounting Oversight 
Board (PCAOB) also includes PCAOB rules. 
Fiscal Note 

William Treacy, Executive Director of the Board, has determined 
that for the first five-year period the proposed amendment is in 
effect, there will be no additional estimated cost to the state, no 
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state, 
as a result of enforcing or administering the amendment. 
Public Benefit 
The adoption of the proposed rule amendment will make it clear 
that this agency expects licensees to comply with PCAOB rules 
or be subject to disciplinary action. 
Probable Economic Cost and Local Employment Impact 
Mr. Treacy, Executive Director, has determined that there will be 
no probable economic cost to persons required to comply with 
the amendment and a Local Employment Impact Statement is 
not required because the proposed amendment will not affect a 
local economy. 
Small Business, Rural Community and Micro-Business Impact 
Analysis 

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on 
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required. 
Government Growth Impact Statement 
William Treacy, Executive Director, has determined that for the 
first five-year period the amendment is in effect, the proposed 
rule: does not create or eliminate a government program; does 
not create or eliminate employee positions; does not increase or 
decrease future legislative appropriations to the Board; does not 
increase or decrease fees paid to the Board; does not create a 
new regulation; limits the existing regulation; does not increase 
or decrease the number of individuals subject to the proposed 
rule's applicability; and does not positively or adversely affect 
the state's economy. 
Takings Impact Assessment 
No takings impact assessment is necessary because there is no 
proposed use of private real property as a result of the proposed 
rule revision. 
The requirement related to a rule increasing costs to regulated 
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed 
semi-independent agency. (§2001.0045(c)(8)) 
Public Comment 
Written comments may be submitted to J. Randel (Jerry) Hill, 
General Counsel, Texas State Board of Public Accountancy, 505 
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his 
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attention at (512) 305-7854, no later than noon on March 3, 
2025. 
The Board specifically invites comments from the public on the 
issues of whether or not the proposed amendment will have 
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be 
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods 
of achieving the purpose of the rule; then explain how the Board 
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the 
proposed rule is to be adopted; and finally, describe how the 
health, safety, environmental, and economic welfare of the state 
will be impacted by the various proposed methods. See Texas 
Government Code, §2006.002(c). 
Statutory Authority 

The amendment is proposed under the Public Accountancy Act 
("Act"), Texas Occupations Code §901.151, which authorizes the 
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act. 
No other article, statute or code is affected by this proposed 
amendment. 
§501.60. Auditing Standards. 

A person shall not permit his name to be associated with financial state-
ments in such a manner as to imply that he is acting as an auditor 
with respect to such financial statements, unless he has complied with 
GAAS. Each of the following are considered to be sources of GAAS: 

(1) SAS issued by the AICPA; 

(2) auditing standards included in Standards for Audit of 
Government Organizations, Programs, Activities and Functions issued 
by the U.S. GAO; 

(3) auditing and related professional practice standards and 
rules to be used by registered public accounting firms issued by the 
PCAOB; as well as, 

(4) other pronouncements having similar generally recog-
nized authority. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500125 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 
22 TAC §501.63 

The Texas State Board of Public Accountancy (Board) proposes 
an amendment to §501.63 concerning Reporting Standards. 
Background, Justification and Summary 

Peer review does not apply to preparation engagements even 
though it is a very limited attest service. 
Fiscal Note 

William Treacy, Executive Director of the Board, has determined 
that for the first five-year period the proposed amendment is in 
effect, there will be no additional estimated cost to the state, no 
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state, 
as a result of enforcing or administering the amendment. 
Public Benefit 
The adoption of the proposed rule amendment will make it clear 
that preparation engagements are not subject to peer review. 
Probable Economic Cost and Local Employment Impact 
Mr. Treacy, Executive Director, has determined that there will be 
no probable economic cost to persons required to comply with 
the amendment and a Local Employment Impact Statement is 
not required because the proposed amendment will not affect a 
local economy. 
Small Business, Rural Community and Micro-Business Impact 
Analysis 

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on 
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required. 
Government Growth Impact Statement 
William Treacy, Executive Director, has determined that for the 
first five-year period the amendment is in effect, the proposed 
rule: does not create or eliminate a government program; does 
not create or eliminate employee positions; does not increase or 
decrease future legislative appropriations to the Board; does not 
increase or decrease fees paid to the Board; does not create a 
new regulation; limits the existing regulation; does not increase 
or decrease the number of individuals subject to the proposed 
rule's applicability; and does not positively or adversely affect 
the state's economy. 
Takings Impact Assessment 
No takings impact assessment is necessary because there is no 
proposed use of private real property as a result of the proposed 
rule revision. 
The requirement related to a rule increasing costs to regulated 
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed 
semi-independent agency. (§2001.0045(c)(8)) 
Public Comment 
Written comments may be submitted to J. Randel (Jerry) Hill, 
General Counsel, Texas State Board of Public Accountancy, 505 
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his 
attention at (512) 305-7854, no later than noon on March 3, 
2025. 
The Board specifically invites comments from the public on the 
issues of whether or not the proposed amendment will have 
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
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nesses, estimate the number of small businesses believed to be 
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods 
of achieving the purpose of the rule; then explain how the Board 
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the 
proposed rule is to be adopted; and finally, describe how the 
health, safety, environmental, and economic welfare of the state 
will be impacted by the various proposed methods. See Texas 
Government Code, §2006.002(c). 
Statutory Authority 

The amendment is proposed under the Public Accountancy Act 
("Act"), Texas Occupations Code §901.151, which authorizes the 
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act. 
No other article, statute or code is affected by this proposed 
amendment. 
§501.63. Reporting Standards. 

(a) A licensee in the client practice of public accountancy must 
comply with SSARS or another similar standard of a national or inter-
national accountancy organization recognized by the board when trans-
mitting a client's financial statements to the client or a third party. 

(b) A licensee not employed in the client practice of public ac-
countancy may prepare his employer's financial statements and may 
issue non-attest transmittals or information regarding non-attest trans-
mittals without a firm license, provided those transmittals do not pur-
port to be in compliance with SSARS or any other similar standard of 
a national or international accountancy organization recognized by the 
board. 

(c) A licensee performing a preparation engagement is not re-
quired to enroll in peer review. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500126 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 

SUBCHAPTER C. RESPONSIBILITIES TO 
CLIENTS 
22 TAC §501.79 

The Texas State Board of Public Accountancy (Board) proposes 
new rule §501.79 concerning Transfer or Return of Files Re-
sulting from the Sale, Transfer, Discontinuation or Acquisition of 
Practice. 
Background, Justification and Summary 

A licensee that sells its' client's files must notify the client of the 
change in firms when the licensee continues to practice with the 
new firm. A licensee who sell his firm's client files must obtain 

permission of the client prior to the transfer of the client files when 
the licensee does not work with the new firm as an employee or 
owner. A licensee that discontinues his practice must maintain 
the confidentiality of the client files and arrange for the return of 
the client files to the client when requested. 
Fiscal Note 

William Treacy, Executive Director of the Board, has determined 
that for the first five-year period the proposed new rule is in ef-
fect, there will be no additional estimated cost to the state, no es-
timated reduction in costs to the state and to local governments, 
and no estimated loss or increase in revenue to the state, as a 
result of enforcing or administering the amendment. 
Public Benefit 
The adoption of the proposed rule will help the public understand 
that the licensee is responsible for communicating the closing of 
the firm and the protection of the confidentiality of the firm's files, 
obtaining the client's permission prior to the transfer of the firm's 
files to a new firm when the licensee transfers the firm's files to 
the licensee's new firm. 
Probable Economic Cost and Local Employment Impact 
Mr. Treacy, Executive Director, has determined that there will be 
no probable economic cost to persons required to comply with 
the new rule and a Local Employment Impact Statement is not 
required because the proposed new rule will not affect a local 
economy. 
Small Business, Rural Community and Micro-Business Impact 
Analysis 

William Treacy, Executive Director, has determined that the 
proposed new rule will not have an adverse economic effect 
on small businesses, rural communities or micro-businesses 
because the new rule does not impose any duties or obligations 
upon small businesses, rural communities or micro-businesses; 
therefore, an Economic Impact Statement and a Regulatory 
Flexibility Analysis are not required. 
Government Growth Impact Statement 
William Treacy, Executive Director, has determined that for the 
first five-year period the new rule is in effect, the proposed rule: 
does not create or eliminate a government program; does not 
create or eliminate employee positions; does not increase or de-
crease future legislative appropriations to the Board; does not 
increase or decrease fees paid to the Board; does not create a 
new regulation; limits the existing regulation; does not increase 
or decrease the number of individuals subject to the proposed 
rule's applicability; and does not positively or adversely affect 
the state's economy. 
Takings Impact Assessment 
No takings impact assessment is necessary because there is no 
proposed use of private real property as a result of the proposed 
new rule. 
The requirement related to a rule increasing costs to regulated 
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed 
semi-independent agency. (§2001.0045(c)(8)) 
Public Comment 
Written comments may be submitted to J. Randel (Jerry) Hill, 
General Counsel, Texas State Board of Public Accountancy, 505 
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his 
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attention at (512) 305-7854, no later than noon on March 3, 
2025. 
The Board specifically invites comments from the public on the 
issues of whether or not the proposed new rule will have an ad-
verse economic effect on small businesses. If the proposed rule 
is believed to have an adverse effect on small businesses, esti-
mate the number of small businesses believed to be impacted by 
the rule, describe and estimate the economic impact of the rule 
on small businesses, offer alternative methods of achieving the 
purpose of the rule; then explain how the Board may legally and 
feasibly reduce that adverse effect on small businesses consid-
ering the purpose of the statute under which the proposed rule is 
to be adopted; and finally, describe how the health, safety, envi-
ronmental, and economic welfare of the state will be impacted by 
the various proposed methods. See Texas Government Code, 
§2006.002(c). 
Statutory Authority 

The new rule is proposed under the Public Accountancy Act 
("Act"), Texas Occupations Code §901.151, which authorizes the 
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act. 
No other article, statute or code is affected by this proposed new 
rule. 
§501.79. Transfer or Return of Files Resulting from the Sale, Trans-
fer, Discontinuation or Acquisition of Practice. 

(a) A licensee or licensee's firm that sells or transfers all or 
part of the licensee's practice to another person, firm, or entity, and is 
employed by the firm or retains ownership in the firm, is required to 
notify the clients of the change in ownership within 30 days of the sale 
or transfer. 

(b) A licensee or licensee's firm that sells or transfers all or 
part of the licensee's practice to another person, firm, or entity and will 
no longer be employed by or retain any ownership in the practice is 
required to: 

(1) submit a written request to each client subject to the 
sale or transfer, requesting the client's consent to transfer its files to the 
successor firm. The licensee should not transfer any client files to the 
successor firm until the client's consent is obtained. The licensee is 
required to retain evidence of consent for at least five years from the 
date of sale or transfer of the firm; 

(2) arrange to return any client records, not transferred to 
the new firm, unless the licensee and client agree to some other arrange-
ment; and 

(3) retain in a confidential manner, client files where the li-
censee is unable to contact the client, for at least five years from the 
sale or transfer. When practicing before the IRS or other taxing author-
ities or regulatory bodies, licensees should ensure compliance with the 
most restrictive retention requirements. 

(c) A licensee who discontinues his or her practice but does 
not sell or transfer the practice to a successor firm, is required within 
30 days of the discontinuation of the practice to: 

(1) Notify each client in writing of the discontinuation of 
the practice. The licensee must retain evidence of notification made to 
clients for at least five years. The licensee is not required to provide 
notification to former clients of the firm. 

(2) Return any client records that the licensee is required to 
provide to the client, unless the licensee and client agree to some other 
arrangement. 

(3) Retain in a confidential manner, client files where the li-
censee is unable to contact the client, for at least five years from the dis-
continuation of the practice. When practicing before the IRS or other 
taxing authorities or regulatory bodies, licensees should ensure com-
pliance with any retention requirements that are more restrictive. 

(d) A licensee who acquires all or part of a practice from an-
other person, firm, or entity (predecessor firm) should be satisfied that 
all clients of the predecessor firm subject to the acquisition have con-
sented to the licensee's continuation of professional services and reten-
tion of any client files or records the successor firm retains. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500127 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 

SUBCHAPTER D. RESPONSIBILITIES TO 
THE PUBLIC 
22 TAC §501.81 

The Texas State Board of Public Accountancy (Board) proposes 
an amendment to §501.81 concerning Firm Licensing. 
Background, Justification and Summary 

A licensee may provide non-attest accounting services through 
a non-licensed firm and use the CPA credential in association 
with the firm but must include the notice that the firm is not a 
CPA firm and the firm is not regulated by Board each time the 
licensee uses the CPA credential. 
Fiscal Note 

William Treacy, Executive Director of the Board, has determined 
that for the first five-year period the proposed amendment is in 
effect, there will be no additional estimated cost to the state, no 
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state, 
as a result of enforcing or administering the amendment. 
Public Benefit 
The adoption of the proposed rule amendment will make clear of 
the licensee's responsibility to disclose to the public when they 
are providing non-attest accounting services through a non-CPA 
firm not regulated by the Board. 
Probable Economic Cost and Local Employment Impact 
Mr. Treacy, Executive Director, has determined that there will be 
no probable economic cost to persons required to comply with 
the amendment and a Local Employment Impact Statement is 
not required because the proposed amendment will not affect a 
local economy. 
Small Business, Rural Community and Micro-Business Impact 
Analysis 
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William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on 
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required. 
Government Growth Impact Statement 
William Treacy, Executive Director, has determined that for the 
first five-year period the amendment is in effect, the proposed 
rule: does not create or eliminate a government program; does 
not create or eliminate employee positions; does not increase or 
decrease future legislative appropriations to the Board; does not 
increase or decrease fees paid to the Board; does not create a 
new regulation; limits the existing regulation; does not increase 
or decrease the number of individuals subject to the proposed 
rule's applicability; and does not positively or adversely affect 
the state's economy. 
Takings Impact Assessment 
No takings impact assessment is necessary because there is no 
proposed use of private real property as a result of the proposed 
rule revision. 
The requirement related to a rule increasing costs to regulated 
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed 
semi-independent agency. (§2001.0045(c)(8)) 
Public Comment 
Written comments may be submitted to J. Randel (Jerry) Hill, 
General Counsel, Texas State Board of Public Accountancy, 505 
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his 
attention at (512) 305-7854, no later than noon on March 3, 
2025. 
The Board specifically invites comments from the public on the 
issues of whether or not the proposed amendment will have 
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be 
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods 
of achieving the purpose of the rule; then explain how the Board 
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the 
proposed rule is to be adopted; and finally, describe how the 
health, safety, environmental, and economic welfare of the state 
will be impacted by the various proposed methods. See Texas 
Government Code, §2006.002(c). 
Statutory Authority 

The amendment is proposed under the Public Accountancy Act 
("Act"), Texas Occupations Code §901.151, which authorizes the 
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act. 
No other article, statute or code is affected by this proposed 
amendment. 
§501.81. Firm Licensing. 

(a) A firm, may not provide or offer to provide attest services 
or use the title "CPA," "CPAs," "CPA Firm," "Certified Public Accoun-
tants," "Certified Public Accounting Firm," or "Auditing Firm" or any 
variation of those titles unless the firm holds a firm license issued by 

the board or qualifies under a practice privilege. A firm license is not 
valid for any date or for any period prior to the date it is issued by the 
board and it automatically expires and is no longer valid after the end 
of the period for which it is issued. A firm license does not expire when 
the application for license renewal is received by the board prior to its 
expiration date. An expiration date for a firm license may be extended 
by the board, in its sole discretion, upon a demonstration of extenuat-
ing circumstances that prevented the firm from timely applying for or 
renewing a firm license. 

(b) A firm is required to hold a license issued by the board if 
the firm establishes or maintains an office in this state. 

(c) Each advertisement or written promotional statement that 
refers to a CPA's designation and his or her association with an unli-
censed entity in the client practice of public accountancy must include 
the disclaimer: "This firm is not a CPA firm and these services are not 
regulated by the Texas State Board of Public Accountancy." The dis-
claimer must be included in conspicuous proximity to the name of the 
unlicensed entity and be printed in a size at least equal to, and a type not 
less bold than that contained in the body of the advertisement or written 
statement. If the advertisement is in audio format only, the disclaimer 
shall be clearly declared at the conclusion of each such presentation. 

(d) The requirements of subsection (c) of this section do not 
apply with regard to a person performing services: 

(1) as a licensed attorney at law of this state while in the 
practice of law or as an employee of a licensed attorney when acting 
within the scope of the attorney's practice of law; 

(2) as an employee, officer, or director of a federally-in-
sured depository institution, when lawfully acting within the scope of 
the legally permitted activities of the institution's trust department; or 

(3) pursuant to a practice privilege. 

(e) On the determination by the board that a person has prac-
ticed without a license or through an unlicensed firm in violation of 
subsection (c) of this section, the person's certificate shall be subject to 
revocation and may not be reinstated for at least 12 months from the 
date of the revocation. 

(f) Interpretive Comment: A person who is employed by an 
unlicensed firm that offers services that fall within the definitions of 
the client practice of public accountancy as defined in §501.52(8) and 
(22) of this chapter (relating to Definitions) and §901.003 of the Act 
(relating to Practice of Public Accountancy) must comply with the dis-
claimer requirement found in subsection (c) of this section. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500128 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 

SUBCHAPTER E. RESPONSIBILITIES TO 
THE BOARD/PROFESSION 
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22 TAC §501.90 

The Texas State Board of Public Accountancy (Board) proposes 
an amendment to §501.90 concerning Discreditable Acts. 
Background, Justification and Summary 

The current rules identify acts that the Board may consider dis-
creditable and subject to disciplinary action. The rule also states 
that there could be additional acts that the Board may find dis-
creditable. The rule is being revised to only include acts that it 
has identified. The practice has been to hold licensees account-
able for only those acts identified. The licensee should have the 
right to know what behavior the Board believes is unacceptable 
and thus sanctionable. 
Fiscal Note 

William Treacy, Executive Director of the Board, has determined 
that for the first five-year period the proposed amendment is in 
effect, there will be no additional estimated cost to the state, no 
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state, 
as a result of enforcing or administering the amendment. 
Public Benefit 
The adoption of the proposed rule amendment will be greater 
clarity for licensees to know what may be considered a discred-
itable act. 
Probable Economic Cost and Local Employment Impact 
Mr. Treacy, Executive Director, has determined that there will be 
no probable economic cost to persons required to comply with 
the amendment and a Local Employment Impact Statement is 
not required because the proposed amendment will not affect a 
local economy. 
Small Business, Rural Community and Micro-Business Impact 
Analysis 

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on 
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required. 
Government Growth Impact Statement 
William Treacy, Executive Director, has determined that for the 
first five-year period the amendment is in effect, the proposed 
rule: does not create or eliminate a government program; does 
not create or eliminate employee positions; does not increase or 
decrease future legislative appropriations to the Board; does not 
increase or decrease fees paid to the Board; does not create a 
new regulation; limits the existing regulation; does not increase 
or decrease the number of individuals subject to the proposed 
rule's applicability; and does not positively or adversely affect 
the state's economy. 
Takings Impact Assessment 
No takings impact assessment is necessary because there is no 
proposed use of private real property as a result of the proposed 
rule revision. 
The requirement related to a rule increasing costs to regulated 
persons does not apply to the Texas State Board of Public Ac-

countancy because the rule is being proposed by a self-directed 
semi-independent agency. (§2001.0045(c)(8)) 
Public Comment 
Written comments may be submitted to J. Randel (Jerry) Hill, 
General Counsel, Texas State Board of Public Accountancy, 505 
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his 
attention at (512) 305-7854, no later than noon on March 3, 
2025. 
The Board specifically invites comments from the public on the 
issues of whether or not the proposed amendment will have 
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be 
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods 
of achieving the purpose of the rule; then explain how the Board 
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the 
proposed rule is to be adopted; and finally, describe how the 
health, safety, environmental, and economic welfare of the state 
will be impacted by the various proposed methods. See Texas 
Government Code, §2006.002(c). 
Statutory Authority 

The amendment is proposed under the Public Accountancy Act 
("Act"), Texas Occupations Code §901.151, which authorizes the 
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act. 
No other article, statute or code is affected by this proposed 
amendment. 
§501.90. Discreditable Acts. 
A discreditable act evidences a lack of integrity and reflects adversely 
on that person's fitness to engage in the practice of public accountancy. 
[A person shall not commit any act that reflects adversely on that per-
son's fitness to engage in the practice of public accountancy.] The [A 
discreditable act includes but is not limited to and the] board may dis-
cipline a person for the following discreditable acts: 

(1) fraud or deceit in obtaining a certificate as a CPA or in 
obtaining registration under the Act or in obtaining a license to practice 
public accounting; 

(2) dishonesty, fraud or gross negligence in the practice of 
public accountancy; 

(3) violation of any of the provisions of Subchapter J or 
§901.458 of the Act (relating to Loss of Independence) applicable to a 
person certified or registered by the board; 

(4) final conviction of a felony or imposition of deferred 
adjudication or community supervision in connection with a criminal 
prosecution of a felony under the laws of any state or the United States; 

(5) final conviction of any crime or imposition of deferred 
adjudication or community supervision in connection with a criminal 
prosecution, an element of which is dishonesty or fraud under the laws 
of any state or the United States, a criminal prosecution for a crime 
of moral turpitude, a criminal prosecution involving alcohol abuse or 
controlled substances, or a criminal prosecution for a crime involving 
physical harm or the threat of physical harm; 

(6) a revocation, cancellation, placement on probation, 
limitation on the scope of practice, or suspension by another state, or 
a refusal of renewal by another state, of the authority issued by that 
state to the person, or to the person's partner, member, or shareholder, 
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to engage in the practice of public accountancy for a reason other than 
the failure to pay the appropriate authorization fee; 

(7) suspension or revocation of or any consent decree con-
cerning the right to practice before any state or federal regulatory or 
licensing body for a cause which in the opinion of the board warrants 
its action; 

(8) a final finding of conduct by state or federal courts 
of competent jurisdiction, agencies, boards, local governments or 
commissions for violations of state or federal laws or rules or findings 
of unethical conduct by licensees that engage in activities regulated 
by entities including but not limited to: the Public Company Ac-
counting Oversight Board, Internal Revenue Service, U.S. Securities 
and Exchange Commission, U.S. Department of Labor, U.S. General 
Accounting Office, U.S. Housing and Urban Development, Texas 
State Auditor, Texas Comptroller of Public Accounts, Texas Securities 
Board, Texas Department of Insurance, and the Texas Secretary of 
State; 

(9) knowingly participating in the preparation of a false or 
misleading financial statement or tax return; 

(10) fiscal dishonesty or breach of fiduciary responsibility 
of any type; 

(11) failure to comply with a final order of any state or fed-
eral court; 

(12) repeated failure to respond to a client's inquiry within 
a reasonable time without good cause; 

(13) intentionally misrepresenting facts or making a mis-
leading or deceitful statement to a client, the board, board staff or any 
person acting on behalf of the board; 

(14) giving intentional false sworn testimony or perjury in 
court or in connection with discovery in a court proceeding or in any 
communication to the board or any other federal or state regulatory or 
licensing body; 

(15) threats of bodily harm or retribution to a client; 

(16) public allegations of a lack of mental capacity of a 
client which cannot be supported in fact; 

(17) voluntarily disclosing information communicated to 
the person by an employer, past or present, or through the person's em-
ployment in connection with accounting services rendered to the em-
ployer, except: 

(A) by permission of the employer; 

(B) pursuant to the Government Code, Chapter 554 
(commonly referred to as the "Whistle Blowers Act"); 

(C) pursuant to: 

(i) a court order signed by a judge; 

(ii) a summons under the provisions of: 

(I) the Internal Revenue Code of 1986 and its 
subsequent amendments; 

(II) the Securities Act of 1933 (15 U.S.C. §77a 
et seq.) and its subsequent amendments; or 

(III) the Securities Exchange Act of 1934 (15 
U.S.C. §78a et seq.) and its subsequent amendments; 

(iii) a congressional or grand jury subpoena; or 

(iv) applicable federal laws, federal government 
regulations, including requirements of the PCAOB; 

(D) in an investigation or proceeding by the board; 

(E) in an ethical investigation conducted by a profes-
sional organization of CPAs; 

(F) in the course of a peer review under §901.159 of the 
Act (relating to Peer Review); or 

(G) any information that is required to be disclosed by 
the professional standards for reporting on the examination of a finan-
cial statement. 

(18) breaching the terms of an agreed consent order entered 
by the board or violating any Board Order. 

(19) Interpretive Comment: The board has found in §519.7 
of this title (relating to Criminal Offenses that May Subject a Licensee 
or Certificate Holder to Discipline or Disqualify a Person from Receiv-
ing a License) and §525.1 of this title (relating to Applications for the 
UCPAE, Issuance of the CPA Certificate, or Initial License) that any 
crime of moral turpitude directly relates to the practice of public ac-
countancy. A crime of moral turpitude is defined in this chapter as a 
crime involving grave infringement of the moral sentiment of the com-
munity. The board has found in §519.7 of this title that any crime in-
volving alcohol abuse or controlled substances directly relates to the 
practice of public accountancy. 

(20) Interpretive comment: A conviction or final finding 
of unethical conduct by a competent authority, for the purpose of para-
graph (8) of this subsection, includes any right to practice before the 
authority or findings that limit the scope of the permit or license con-
veyed by the authority. Conviction relates to the finding in a criminal 
proceeding and final finding relates to a determination in a non-crimi-
nal proceeding. Unethical conduct or activities are determined by the 
governmental entity making the determination of a conviction or final 
finding. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500129 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 
22 TAC §501.93 

The Texas State Board of Public Accountancy (Board) proposes 
an amendment to §501.93 concerning Responses. 
Background, Justification and Summary 

The rule is being updated to recognize email communications 
with the Board in addition to postal service mail. 
Fiscal Note 

William Treacy, Executive Director of the Board, has determined 
that for the first five-year period the proposed amendment is in 
effect, there will be no additional estimated cost to the state, no 
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state, 
as a result of enforcing or administering the amendment. 
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Public Benefit 
The adoption of the proposed rule amendment will recognize the 
acceptance and wide-spread use of email communications with 
this agency. 
Probable Economic Cost and Local Employment Impact 
Mr. Treacy, Executive Director, has determined that there will be 
no probable economic cost to persons required to comply with 
the amendment and a Local Employment Impact Statement is 
not required because the proposed amendment will not affect a 
local economy. 
Small Business, Rural Community and Micro-Business Impact 
Analysis 

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on 
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required. 
Government Growth Impact Statement 
William Treacy, Executive Director, has determined that for the 
first five-year period the amendment is in effect, the proposed 
rule: does not create or eliminate a government program; does 
not create or eliminate employee positions; does not increase or 
decrease future legislative appropriations to the Board; does not 
increase or decrease fees paid to the Board; does not create a 
new regulation; limits the existing regulation; does not increase 
or decrease the number of individuals subject to the proposed 
rule's applicability; and does not positively or adversely affect 
the state's economy. 
Takings Impact Assessment 
No takings impact assessment is necessary because there is no 
proposed use of private real property as a result of the proposed 
rule revision. 
The requirement related to a rule increasing costs to regulated 
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed 
semi-independent agency. (§2001.0045(c)(8)) 
Public Comment 
Written comments may be submitted to J. Randel (Jerry) Hill, 
General Counsel, Texas State Board of Public Accountancy, 505 
E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his 
attention at (512) 305-7854, no later than noon on March 3, 
2025. 
The Board specifically invites comments from the public on the 
issues of whether or not the proposed amendment will have 
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be 
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods 
of achieving the purpose of the rule; then explain how the Board 
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the 
proposed rule is to be adopted; and finally, describe how the 
health, safety, environmental, and economic welfare of the state 
will be impacted by the various proposed methods. See Texas 
Government Code, §2006.002(c). 

Statutory Authority 

The amendment is proposed under the Public Accountancy Act 
("Act"), Texas Occupations Code §901.151, which authorizes the 
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act. 
No other article, statute or code is affected by this proposed 
amendment. 
§501.93. Responses. 

(a) A person shall substantively respond in writing, within 30 
days or less as specified by the board, to any communication from the 
board requesting a response. It is not a substantive response for a per-
son to simply reply that they do not intend to respond or provide the 
records or documents requested. The time to respond shall commence 
on the date that the earliest communication was mailed or emailed to 
the last known mailing or email address of the person, according to the 
board's records [address furnished to the board by the person]. 

(b) When requested, and at no expense to the board, the written 
response shall include: 

(1) copies of the person's documentation, reports and/or 
work papers related to issues in a complaint investigation; and 

(2) copies of documents and reports or access to documents 
and reports related to the issues in a complaint investigation of the per-
son's professional accounting work or ethical issues conducted by state 
and federal regulatory bodies and professional organizations, that the 
board may determine is related to the board's investigation. 

(c) Failure to timely respond substantively to written commu-
nications, or failure to furnish requested documentation and/or work 
papers, constitutes conduct indicating lack of fitness to serve the pub-
lic as a professional accountant. 

(d) Each applicant and each person required to be registered 
with the board under the Act shall notify the board, either in writing 
or through the board's website, of any and all changes in [either] such 
person's mailing address, email address, or telephone number and the 
effective date thereof within 30 days before or after such effective date. 

(e) Interpretive Comment. This section should be read in con-
junction with §519.6 of this title (relating to Subpoenas). 

(f) Interpretive Comment. In this section, the term board in-
cludes board staff. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500130 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 

CHAPTER 507. EMPLOYEES OF THE BOARD 
22 TAC §507.4 

The Texas State Board of Public Accountancy (Board) proposes 
an amendment to §507.4 concerning Confidentiality. 
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Background, Justification and Summary 

Section 901.160 of the Public Accountancy Act states that infor-
mation regarding a disciplinary action is confidential prior to the 
information going to public hearing. The proposed rule revision 
makes it clear that a complaint investigation that does not result 
in disciplinary action is also not public information. The purpose 
of the provision in the Public Accountancy Act is to protect un-
proven allegations from becoming public information. 
Fiscal Note 

William Treacy, Executive Director of the Board, has determined 
that for the first five-year period the proposed amendment is in 
effect, there will be no additional estimated cost to the state, no 
estimated reduction in costs to the state and to local govern-
ments, and no estimated loss or increase in revenue to the state, 
as a result of enforcing or administering the amendment. 
Public Benefit 
The adoption of the proposed rule amendment will clarify that all 
complaint investigations are confidential prior to going to public 
hearing. 
Probable Economic Cost and Local Employment Impact 
Mr. Treacy, Executive Director, has determined that there will be 
no probable economic cost to persons required to comply with 
the amendment and a Local Employment Impact Statement is 
not required because the proposed amendment will not affect a 
local economy. 
Small Business, Rural Community and Micro-Business Impact 
Analysis 

William Treacy, Executive Director, has determined that the pro-
posed amendment will not have an adverse economic effect on 
small businesses, rural communities or micro-businesses be-
cause the amendment does not impose any duties or obliga-
tions upon small businesses, rural communities or micro-busi-
nesses; therefore, an Economic Impact Statement and a Regu-
latory Flexibility Analysis are not required. 
Government Growth Impact Statement 
William Treacy, Executive Director, has determined that for the 
first five-year period the amendment is in effect, the proposed 
rule: does not create or eliminate a government program; does 
not create or eliminate employee positions; does not increase or 
decrease future legislative appropriations to the Board; does not 
increase or decrease fees paid to the Board; does not create a 
new regulation; limits the existing regulation; does not increase 
or decrease the number of individuals subject to the proposed 
rule's applicability; and does not positively or adversely affect 
the state's economy. 
Takings Impact Assessment 
No takings impact assessment is necessary because there is no 
proposed use of private real property as a result of the proposed 
rule revision. 
The requirement related to a rule increasing costs to regulated 
persons does not apply to the Texas State Board of Public Ac-
countancy because the rule is being proposed by a self-directed 
semi-independent agency. (§2001.0045(c)(8)) 
Public Comment 
Written comments may be submitted to J. Randel (Jerry) Hill, 
General Counsel, Texas State Board of Public Accountancy, 505 

E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his 
attention at (512) 305-7854, no later than noon on March 3, 
2025. 
The Board specifically invites comments from the public on the 
issues of whether or not the proposed amendment will have 
an adverse economic effect on small businesses. If the pro-
posed rule is believed to have an adverse effect on small busi-
nesses, estimate the number of small businesses believed to be 
impacted by the rule, describe and estimate the economic im-
pact of the rule on small businesses, offer alternative methods 
of achieving the purpose of the rule; then explain how the Board 
may legally and feasibly reduce that adverse effect on small busi-
nesses considering the purpose of the statute under which the 
proposed rule is to be adopted; and finally, describe how the 
health, safety, environmental, and economic welfare of the state 
will be impacted by the various proposed methods. See Texas 
Government Code, §2006.002(c). 
Statutory Authority 

The amendment is proposed under the Public Accountancy Act 
("Act"), Texas Occupations Code §901.151, which authorizes the 
Board to adopt rules deemed necessary or advisable to effectu-
ate the Act. 
No other article, statute or code is affected by this proposed 
amendment. 
§507.4. Confidentiality. 

(a) Members of the board, advisory committee members, the 
executive director, members of board staff, independent contractors 
and consultants retained by the board shall not disclose any confidential 
information which comes to their attention, except as may be required 
by law. 

(b) Regardless of whether the board takes disciplinary action 
or not, all complaint investigations, including [All complaints,] inves-
tigation files, investigation reports, and other investigative information 
in the possession of, received or gathered by the board is confidential, 
prior to public hearing or board action, and any employee, agent, or 
member of the board may not disclose the information contained in 
these files except to another governmental, regulatory or law enforce-
ment agency engaged in an enforcement action and as provided for 
in §901.160 of the Act (relating to Availability and Confidentiality of 
Certain Board Files) or upon receiving written authorization from the 
license applicant or current or former license holder who is the subject 
of the investigation. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500131 
J. Randel (Jerry) Hill 
General Counsel 
Texas State Board of Public Accountancy 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 305-7842 

♦ ♦ ♦ 
TITLE 34. PUBLIC FINANCE 
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PART 4. EMPLOYEES RETIREMENT 
SYSTEM OF TEXAS 

CHAPTER 67. HEARINGS ON DISPUTED 
CLAIMS 
34 TAC §67.201 

The Employees Retirement System of Texas (ERS) proposes 
amendments to 34 Texas Administrative Code (TAC) Chapter 
67, concerning Hearings on Disputed Claims, by amending 
§67.201 (Procedures Governing Bid Protests). 
ERS is a constitutional trust fund established as set forth in Arti-
cle XVI, §67, Texas Constitution, and further organized pursuant 
to Title 8, Tex. Gov't Code, as well as 34 Texas Administrative 
Code, §§61.1 et seq. 

Amendments are proposed for §67.201 in order to clarify the 
rule and its interaction with other rules and statutes, to remove 
the requirement that copies of bid protests be sent to interested 
parties, and to enhance public understanding of the rule. 
GOVERNMENT GROWTH IMPACT STATEMENT 

ERS has determined that during the first five-year period the 
amended rules will be in effect: 
(1) the proposed amendments will not create or eliminate a gov-
ernment program; 
(2) implementation of the proposed amendments will not require 
the creation of new employee positions or eliminate existing em-
ployee positions; 
(3) implementation of the proposed amendments will not require 
an increase or decrease in future legislative appropriations to the 
agency; 
(4) the proposed amendments will not require an increase or 
decrease in fees paid to the agency; 
(5) the proposed amendments will not create a new rule or reg-
ulation; 
(6) the proposed amendments will not expand, limit, or repeal an 
existing rule or regulation; 
(7) the proposed amendments will not increase or decrease the 
number of individuals subject to the rules' applicability; and 

(8) the proposed amendments will not positively or adversely af-
fect the state's economy. 
Gabrielle Schreiber, Director of Procurement and Contract Over-
sight, has determined that for the first five-year period the rules 
are in effect, there will be no fiscal implication for state or local 
government or local economies as a result of enforcing or ad-
ministering the rules; and small businesses, micro-businesses, 
and rural communities will not be affected. 
The proposed amendments to the rules reflect clarifications of 
the intent of the rules and their interaction with other rules and 
statutes. The proposed amendments do not constitute a taking. 
Ms. Schreiber has also determined that, to her knowledge, there 
are no known anticipated economic effects to persons who are 
required to comply with the rules as proposed, and the proposed 
amendments do not impose a cost on regulated persons. 
Ms. Schreiber also determined that for each year of the first five 
years the rules are in effect, the public benefit anticipated as a 

result of adopting and complying with the rules would be to clarify 
public understanding of the agency's administration of the rules. 
Comments on the proposed amendments may be submitted 
to Cynthia C. Hamilton, General Counsel, Employees Re-
tirement System of Texas, P.O. Box 13207, Austin, Texas 
78711-3207, or you may email Ms. Hamilton at General.Coun-
sel@ers.texas.gov. The deadline for receiving comments is 
March 3, 2025, at 10:00 a.m. 
The amendments are proposed under Tex. Gov't Code 
§815.102, which provides authorization for the ERS Board of 
Trustees to adopt rules necessary for the administration of the 
funds of the retirement system and regarding the transaction of 
any other business of the Board. 
No other statutes are affected by the proposed amendments. 
§67.201. Procedures Governing Bid Protests. 

(a) A vendor who is aggrieved by the solicitation, evalua-
tion, or award of a contract [by ERS, hereinafter referred to as the 
Protesting Party,] may file a formal written protest with the Director 
of Procurement and Contract Oversight. [of ERS. Such protests 
must be in writing and received in the Office of Procurement and 
Contract Oversight within the time stated in subsection (d) of this 
section.] Formal protests must conform to the requirements of this 
subsection, subsections [subsection] (c) and [, subsection] (d), and, 
when applicable, subsection (e) of this section, and shall be resolved in 
accordance with [the procedure set forth in] subsections (f) - (h) [(m)] 
of this section. [Copies of the protest must be mailed or delivered 
by the Protesting Party to ERS and other Interested Parties. For the 
purposes of this section, "Interested Parties" means all vendors who 
have submitted bids or proposals for the applicable contract.] A [The] 
protest must be emailed or mailed as specified on the ERS website 
or hand delivered to ERS during regular business hours. [Interested 
Parties contemporaneously with filing the protest with the Director of 
Procurement and Contract Oversight of ERS.] 

(b) If the Executive Director determines that the award of a 
contract without delay is necessary to protect the best interests of ERS, 
the agency may proceed with the award despite a timely protest. 

[(b) In the event of a timely protest or appeal under this section, 
ERS shall not proceed further with the solicitation or with the award 
of the contract unless the Executive Director of ERS makes a determi-
nation that the award of the contract or implementation of the contract 
without delay are necessary to protect the best interests of ERS.] 

(c) A formal protest must be sworn and [, under the penalties 
of perjury,] contain: 

(1) a list [specific identification] of every [the] statutory 
and [or] regulatory provision [provision(s)] that [the action complained 
of] is alleged to have been violated; 

(2) a specific description of every [each] act that is alleged 
to have violated the listed statutory and [or] regulatory provisions 
[provision(s) identified in paragraph (1) of this subsection]; 

(3) a precise statement of [the] relevant facts; 

(4) a precise statement [an identification] of every [the] is-
sue of law and fact that the protesting party contends must [or issues 
to] be resolved; and 

(5) argument and authorities in support of the protest. 

(d) To be considered timely, the protest must be received 
[filed]: 
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(1) by the last day [end] of the posted solicitation period, if 
the protest concerns the solicitation [documents or actions associated 
with the publication of solicitation documents]; [or] 

(2) by the day of the contract award, if the protest concerns 
the evaluation; or 

(3) [(2)] no later than 10 business [calendar] days after the 
date that ERS issued notice of award, if the protest concerns the award. 

(e) If a protest is not resolved by mutual agreement, the Direc-
tor of Procurement and Contract Oversight shall issue a written deter-
mination. 

[(e) If ERS determines that it may need to utilize the services 
of an actuary, consultant, or another professional (Professional Ser-
vices) in its efforts to resolve the protest, the Protesting Party shall be 
required to post a bond in an amount no less than the estimated cost 
to ERS for such Professional Services. The amount of the bond shall 
be determined in the sole discretion of ERS. The Protesting Party shall 
post the bond within five calendar days of notice from ERS that such 
bond is required or shall be deemed to have waived the right to protest.] 

[(1) If such Professional Services are utilized by ERS and 
the bid protest is not finally resolved in favor of the Protesting Party, 
the Protesting Party shall be required to forfeit its bond.] 

[(2) If such Professional Services are not utilized by ERS 
and/or the bid protest is finally resolved in favor of the Protesting Party, 
the Protesting Party's bond shall be returned to the Protesting Party after 
final resolution of the bid protest.] 

(f) A protesting party may submit a written appeal of a protest 
determination to the Deputy Executive Director. An appeal must be 
emailed or mailed as specified on the ERS website or hand delivered 
to ERS during regular business hours and must be received by ERS no 
later than 10 business days after the date that ERS issued notice of the 
determination. Any appeal shall be limited to the matters timely raised 
in writing in the formal protest. 

[(f) The Director of Procurement and Contract Oversight of 
ERS may accept written responses to the protest from Interested Parties 
and ERS staff.] 

[(g) The Director of Procurement and Contract Oversight of 
ERS may confer with the General Counsel of ERS in his/her review of 
the protest.] 

[(h) The Director of Procurement and Contract Oversight of 
ERS shall have the authority to settle and resolve the protest.] 

[(i) If the protest is not resolved by mutual agreement, the Di-
rector of Procurement and Contract Oversight of ERS will issue a writ-
ten determination on the protest.] 

[(1) If the Director of Procurement and Contract Oversight 
of ERS determines that no violation of rules or statutes has occurred, 
he/she shall so inform the Protesting Party and Interested Parties by 
letter that sets forth the reasons for the determination. ] 

[(2) If the Director of Procurement and Contract Oversight 
of ERS determines that a violation of the rules or statutes has occurred 
in a case where a contract has not been awarded, he/she shall so inform 
the Protesting Party and Interested Parties by letter which sets forth the 
reasons for the determination and the appropriate remedial action.] 

[(j) The determination of a protest by the Director of Procure-
ment and Contract Oversight may be appealed by the Protesting Party 
to the Deputy Executive Director of ERS. An appeal of the determi-
nation by the Director of Procurement and Contract Oversight of ERS 
must be in writing and must be received in the office of the Deputy Ex-

ecutive Director of ERS no later than 10 calendar days after the date of 
the determination by the Director of Procurement and Contract Over-
sight. The appeal shall be limited to the review of the determination by 
the Director of Procurement and Contract Oversight. Copies of the ap-
peal must be mailed or delivered by the Protesting Party to ERS and In-
terested Parties contemporaneously with filing the appeal to the Deputy 
Executive Director of ERS. The appeal must contain a certified state-
ment that such copies have been served on all parties as required by 
this subsection.] 

[(k) The Deputy Executive Director of ERS may confer with 
the General Counsel of ERS in his/her review of the matter appealed.] 

(g) [(l)] An untimely appeal [that is not filed timely] shall not 
be considered unless the appealing party demonstrates good cause for 
the untimeliness. [delay is shown. The Deputy Executive Director 
shall determine if good cause exists.] "Good Cause" [Good Cause] 
means that a person's failure to act was not because of a lack of due 
diligence the exercise of which would have caused a reasonable person 
to take prompt and timely action. A failure to act based on ignorance 
of the law or facts reasonably discoverable through the exercise of due 
diligence does not constitute good cause. 

(h) A protesting party may appeal a protest determination only 
to the Deputy Executive Director, and the determination of the Deputy 
Executive Director shall not be subject to further appeal or judicial 
review. 

[(m) A decision issued in writing by the Deputy Executive Di-
rector of ERS shall be the final administrative action of ERS, and no 
further appeal shall be permitted.] 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 17, 
2025. 
TRD-202500149 
Cynthia Hamilton 
General Counsel and Chief Compliance Officer 
Employees Retirement System of Texas 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (877) 275-4377 

♦ ♦ ♦ 

CHAPTER 73. BENEFITS 
34 TAC §73.21, §73.22 

The Employees Retirement System of Texas (ERS) proposes 
amendments to 34 Texas Administrative Code (TAC) Chapter 
73, concerning Benefits, by amending §73.21 (Reduction Factor 
for Age and Retirement Option) and adding new §73.22 (Increas-
ing Annuity Option). 
ERS is a constitutional trust fund established as set forth in Arti-
cle XVI, §67, Texas Constitution, and further organized pursuant 
to Title 8, Tex. Gov't Code, as well as 34 Texas Administrative 
Code, §§61.1 et seq. 

Amendments are proposed for §73.21 in order to clarify that the 
tables described in the rule continue to govern benefits payable 
after August 31, 2022. New §73.22 is proposed to clarify how 
ERS will administer the new increasing annuity option described 
in Tex. Gov't Code §814.110 for ERS retirees and their desig-
nated beneficiaries. 
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GOVERNMENT GROWTH IMPACT STATEMENT 

ERS has determined that during the first five-year period the 
amended and new rules will be in effect: 
(1) the proposed rules will not create or eliminate a government 
program; 
(2) implementation of the proposed rules will not require the cre-
ation of new employee positions or eliminate existing employee 
positions; 
(3) implementation of the proposed rules will not require an 
increase or decrease in future legislative appropriations to the 
agency; 
(4) the proposed rules will not require an increase or decrease 
in fees paid to the agency; 
(5) the proposed rules will not create a new rule or regulation; 
(6) the proposed rules will not expand, limit, or repeal an existing 
rule or regulation; 
(7) the proposed rules will not increase or decrease the number 
of individuals subject to the rules' applicability; and 

(8) the proposed rules will not positively or adversely affect the 
state's economy. 
Robin Hardaway, Director of Customer Benefits, has determined 
that for the first five-year period the rules are in effect, there will 
be no fiscal implication for state or local government or local 
economies as a result of enforcing or administering the rules; 
and small businesses, micro-businesses, and rural communities 
will not be affected. 
The proposed amendments and new rules reflect clarification of 
the intent of the rules and their interaction with other rules and 
statutes. They also provide for the implementation of the new in-
creasing annuity option described in Tex. Gov't Code §814.110. 
The proposed amendments and new rule do not constitute a tak-
ing. Ms. Hardaway has also determined that, to her knowledge, 
there are no known anticipated economic effects to persons who 
are required to comply with the rules as proposed, and the pro-
posed amendments and new rule do not impose a cost on reg-
ulated persons. 
Ms. Hardaway also determined that for each year of the first 
five years the rules are in effect, the public benefit anticipated 
as a result of adopting and complying with the rules would be to 
enhance public understanding of the agency's administration of 
the rules and related statutory provisions. 
Comments regarding the proposed amendments and new rule 
may be submitted to Cynthia Canfield Hamilton, General Coun-
sel, Employees Retirement System of Texas, P.O. Box 13207, 
Austin, Texas 78711-3207, or you may email Ms. Hamilton at 
General.Counsel@ers.texas.gov. The deadline for receiving 
comments is March 3, 2025, at 10:00 a.m. 
The amendments and new rule are proposed under Tex. Gov't 
Code §814.110, which authorizes the ERS Board of Trustees to 
adopt rules for the implementation of the new increasing annu-
ity option; 815.105, which requires the Board to adopt mortality, 
service, and other tables based on actuarial reports; and Tex. 
Gov't Code §815.102, which authorizes the Board to adopt rules 
necessary for the administration of the funds of the retirement 
system and regarding the transaction of any other business of 
the Board. 

No other statutes are affected by the proposed amendments. 
§73.21. Reduction Factor for Age and Retirement Option. 

(a) Actuarial assumptions, mortality tables, and reduction fac-
tors used for calculation of benefits first payable on or after September 
1, 2018, [but prior to September 1, 2022,] are those adopted by the 
board, as adjusted from time to time as required by Tex. Gov't Code 
§815.105, and apply to forms and effective dates of annuities specified 
by the board. 

(b) The 1999 reduction factors for optional forms of retire-
ment annuities apply to retirements effective on or after September 30, 
1999, but prior to September 30, 2009, and are those factors adopted by 
the board on December 8, 1999, based on assumptions adopted by the 
board on December 9, 1998. The 1999 reduction factors apply to annu-
ities first payable between January 1, 2000, and August 31, 2009. The 
2009 reduction factors for optional forms of retirement annuities apply 
to retirements effective on or after September 30, 2009, but prior to 
September 1, 2014, and are those factors adopted by the board on Feb-
ruary 24, 2009, based on assumptions adopted by the board on May 13, 
2008. The 2014 reduction factors for optional forms of retirement an-
nuities apply to retirements effective on or after September 1, 2014, but 
prior to September 1, 2018, and are those factors adopted by the board 
on February 25, 2014, based on assumptions adopted by the board on 
February 26, 2013, and further based on legislative changes to the re-
tirement plan effective September 1, 2013. 

(c) The actuaries have developed reduction factors for early 
retirement or death in accordance with the mortality tables adopted by 
the board. The 2009 reduction factors for early retirement or death ap-
ply to retirements effective on or after September 30, 2009, but prior to 
September 1, 2010, and apply to deaths first reported to ERS on or after 
September 1, 2009, but prior to September 1, 2010, and are those fac-
tors adopted by the board on February 24, 2009, based on assumptions 
adopted by the board on May 13, 2008. The 2010 reduction factors for 
early retirement or death apply only to those employees hired by the 
state of Texas on or after September 1, 2009, as defined in §73.2 of this 
chapter. The 2010 reduction factors apply to retirements effective on 
or after September 30, 2010, but prior to September 1, 2014, and ap-
ply to deaths first reported to ERS on or after September 1, 2010, but 
prior to September 1, 2014, and are those factors adopted by the board 
on February 23, 2010, based on legislative changes to the retirement 
plan effective September 1, 2009. The 2014 reduction factors for early 
retirement or death apply to retirements effective on or after Septem-
ber 1, 2014, but prior to September 1, 2018, and deaths first reported 
to ERS on or after September 1, 2014, but prior to September 1, 2018, 
and are those tables adopted by the board on February 25, 2014, based 
on assumptions adopted by the board on February 26, 2013, and on 
legislative changes to the retirement plan effective September 1, 2013. 

(d) The 2000 reduction factors for the partial lump sum option 
apply to retirements effective on or after January 1, 2000, but prior 
to September 1, 2009, and are those factors adopted by the board on 
December 8, 1999, based on assumptions adopted by the board on De-
cember 9, 1998. The 2009 reduction factors for the partial lump sum 
option apply to retirements effective on or after September 30, 2009, 
but prior to September 1, 2014, and deaths first reported to ERS on 
or after September 1, 2009, but prior to September 1, 2014, and are 
those factors adopted by the board on February 24, 2009, based on as-
sumptions adopted by the board on May 13, 2008. The 2014 reduction 
factors for the partial lump sum option apply to retirements effective 
on or after September 1, 2014, but prior to September 1, 2018, and 
are those factors adopted by the board on February 25, 2014, based on 
assumptions adopted by the board on February 26, 2013, and on leg-
islative changes to the retirement plan effective September 1, 2013. 
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(e) The 2005 reduction factors for standard nonoccupational 
disability retirements apply to disability retirement applications re-
ceived by the system on or after September 1, 2005, for retirements 
effective prior to September 30, 2009, and are those factors adopted by 
the board on August 24, 2005, based on assumptions adopted by the 
board on December 10, 2003. The 2009 reduction factors for standard 
nonoccupational disability retirements apply to retirements effective 
on or after September 30, 2009, but prior to September 30, 2010, and 
are those factors adopted by the board on February 24, 2009, based 
on assumptions adopted by the board on May 13, 2008. The 2010 
reduction factors for standard nonoccupational disability retirements 
apply only to those employees hired by the state of Texas on or after 
September 1, 2009, as defined in §73.2 of this chapter. The 2010 
reduction factors for standard nonoccupational disability retirements 
apply to retirements effective on or after September 30, 2010, but prior 
to September 1, 2014, and are those factors adopted by the board on 
February 23, 2010, based on legislative changes to the retirement plan 
effective September 1, 2009. The 2014 reduction factors for standard 
nonoccupational disability retirements apply to retirements effective 
on or after September 1, 2014, but prior to September 1, 2018, and 
are those factors adopted by the board on February 25, 2014, based 
on assumptions adopted by the board on February 26, 2013, and on 
legislative changes to the retirement plan effective September 1, 2013. 

§73.22. Increasing Annuity Option. 

(a) This section governs the increasing annuity option de-
scribed in Tex. Gov't Code § 814.110, which is also known as the 
"self-funded increase option." 

(b) If a retiree selected an increasing annuity under Tex. Gov't 
Code § 814.110 prior to retirement, annuity payments shall increase by 
two percent (2%) each year, calculated annually on the anniversary of 
the retiree's original retirement. 

(c) If a retiree selected an increasing annuity together with an 
optional service retirement annuity described by Tex. Gov't Code § 
814.108, the retiree shall receive the annual increase for the retiree's 
lifetime, and upon the retiree's death, the retiree's designated benefi-
ciary shall continue to receive the annual increase during the benefi-
ciary's lifetime. 

(d) If a retiree selected an increasing annuity together with an 
optional service retirement annuity described by Tex. Gov't Code § 
814.108 and the retiree's designated beneficiary predeceases the retiree, 
the system shall recalculate the annuity. The annuity first shall be recal-
culated in accordance with Tex. Gov't Code § 814.108(d) and then shall 
be adjusted to account for the annual increase. The recalculated annuity 
shall be actuarially equivalent to the increasing annuity that the retiree 
would have received if the retiree had selected only an increasing an-
nuity without the optional service retirement annuity. After the annuity 
is recalculated, the retiree shall continue to receive an annual increase 
based on the recalculated amount, in accordance with Tex. Gov't Code 
§ 814.110 and this section, throughout the retiree's lifetime. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 17, 
2025. 
TRD-202500150 

Cynthia Hamilton 
General Counsel and Chief Compliance Officer 
Employees Retirement System of Texas 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (877) 275-4377 

♦ ♦ ♦ 

CHAPTER 76. CASH BALANCE BENEFIT 
The Employees Retirement System of Texas (ERS) proposes 
amendments to 34 Texas Administrative Code (TAC) Chapter 
76, concerning Cash Balance Benefit, by amending §76.1 (Def-
initions), §76.3 (Proportionate Service Purchases), §76.4 (Op-
tional Retirement Program), §76.5 (Factor Tables), §76.9 (An-
nual Interest Rate), §76.10 (Gain Sharing Interest Rate), §76.11 
(Return of Excess Contributions), and §76.12 (Uniformed Ser-
vices Employment and Reemployment Rights Act). Addition-
ally, ERS proposes to repeal the following rules in TAC Chapter 
76: §76.6 (Optional Cash Balance Retirement Benefits), §76.7 
(Change in Annuity Selection), and §76.8 (Partial Lump-Sum 
Option). 
ERS is a constitutional trust fund established as set forth in Arti-
cle XVI, §67, Texas Constitution, and further organized pursuant 
to Title 8, Tex. Gov't Code, as well as 34 Texas Administrative 
Code, §§61.1 et seq. 

Sections 76.1, 76.3, 76.4, 76.5, 76.9, 76.10, 76.11, and 76.12 
are being amended in order to incorporate changes resulting 
from the enactment of Tex. Gov't Code Chapter 840A and in 
order to clarify the intent of the rules and their interaction with 
other rules and statutes, thus enhancing public understanding. 
Sections 76.6, 76.7, and 76.8 are being repealed because the 
language is superfluous as a result of amendments to Tex. Gov't 
Code Chapter 820. 
GOVERNMENT GROWTH IMPACT STATEMENT 

ERS has determined that during the first five-year period the 
amended rules will be in effect: 
(1) the proposed amendments will not create or eliminate a gov-
ernment program; 
(2) implementation of the proposed amendments will not require 
the creation of new employee positions or eliminate existing em-
ployee positions; 
(3) implementation of the proposed amendments will not require 
an increase or decrease in future legislative appropriations to the 
agency; 
(4) the proposed amendments will not require an increase or 
decrease in fees paid to the agency; 
(5) the proposed amendments will not create a new rule or reg-
ulation; 
(6) the proposed amendments will expand existing rule provi-
sions to incorporate statutory amendments and will repeal ex-
isting rule provisions that are now superfluous due to statutory 
amendments; 
(7) the proposed amendments will not increase or decrease the 
number of individuals subject to the rules' applicability; and 

(8) the proposed amendments will not positively or adversely af-
fect the state's economy. 
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Ms. Robin Hardaway, Director of Customer Benefits, has deter-
mined that for the first five-year period the amendments are in 
effect, there will be no fiscal implication for state or local govern-
ment or local economies as a result of enforcing or administering 
the amendments; and small businesses, micro-businesses, and 
rural communities will not be affected. 
Ms. Hardaway has determined that the proposed amendments 
align with the eligibility and benefit standards for individuals par-
ticipating in the current retirement plans and that the proposed 
amendments do not constitute a taking. Ms. Hardaway has also 
determined that, to her knowledge, there are no known antici-
pated economic effects to persons who are required to comply 
with the amendments as proposed and the proposed amend-
ments do not impose a cost on regulated persons. 
Ms. Hardaway has determined that for each year of the first 
five years the amendments are in effect, the public benefit an-
ticipated as a result of adopting and complying with the amend-
ments would be that the proposed amendments align the cash 
balance benefit with statutory amendments and new statutory 
provisions and the amendments clarify the intent of the rules and 
their interaction with other rules and statutes, thus enhancing 
public understanding. 
Comments on the proposed amendments may be submitted 
to Cynthia C. Hamilton, General Counsel, Employees Re-
tirement System of Texas, P. O. Box 13207, Austin, Texas 
78711-3207, or you may email Ms. Hamilton at General.Coun-
sel@ers.texas.gov. The deadline for receiving comments is 
March 3, 2025, at 10:00 a.m. 

34 TAC §§76.1, 76.3 - 76.5, 76.9 - 76.12 

The amendments are proposed under Tex. Gov't Code 
§815.102, which authorizes the ERS Board of Trustees to 
adopt rules necessary for the administration of the funds of the 
retirement system and regarding the transaction of any other 
business of the board, and Tex. Gov't Code §820.004 and 
§840A.004, which authorize the board to adopt rules necessary 
to implement cash balance retirement benefits. 
No other statutes are affected by the proposed amendments. 
§76.1. Definitions. 
For purposes of this chapter: 

(1) "Cash balance benefit" means the retirement benefit es-
tablished by Tex. Gov't Code Chapter 820 or Chapter 840A. 

(2) "Annuitant" means an individual who is receiving a 
cash balance annuity established by Tex. Gov't Code Chapter 820 or 
Chapter 840A, including[, but not limited to,] a retiree, a beneficiary 
[under §76.6 of this chapter], and an alternate payee under a Qualified 
Domestic Relations Order. 

§76.3. Proportionate Service Purchases. 
(a) An individual participating in the Proportionate Retirement 

Program under Tex. Gov't Code Chapter 803 who did not establish and 
maintain ERS membership prior to September 1, 2022, may purchase 
previously canceled [established] service credit in an amount equal to 
withdrawn member contributions but only for the purpose of establish-
ing service credit and making a deposit under Tex. Gov't Code Chapter 
820, including Section 820.032(c)(2) regarding eligibility to participate 
in the State Employees Group Benefits Program. The system shall re-
ceive an employer matching contribution for any individual purchasing 
previously canceled [established] service credit under this section. 

(b) Tex. Gov't Code Chapter 840A does not authorize the pur-
chase of service credit previously canceled in the Judicial Retirement 

System of Texas Plan Two. An individual who is a cash balance group 
member under Chapter 840A may only purchase service credit previ-
ously canceled in another retirement system under Tex. Gov't Code 
§803.202 or §803.203. 

§76.4. Optional Retirement Program. 

For the sole purpose of determining eligibility to receive a cash bal-
ance retirement annuity under Tex. Gov't Code Chapter 820, the sys-
tem shall consider service performed as a participant in the optional 
retirement program under Tex. Gov't Code Chapter 830 as if it were 
service for which credit is established in the system. Each full or par-
tial month of service shall count as one-twelfth of a year of creditable 
service. 

§76.5. Factor Tables. 

The board shall adopt actuarial assumptions, mortality tables, reduction 
factors, and other factors applicable to cash balance group members 
and may adjust them from time to time as provided by Tex. Gov't Code 
§815.105 or §840.005. 

§76.9. Annual Interest Rate. 

(a) The annual interest rate established by Tex. Gov't Code 
§820.102 or §840A.103 shall be applied to a cash balance group mem-
ber's accumulated account balance, adjusted for compounding, at the 
beginning of each month before any contribution is deposited. 

(b) The system shall not recalculate any annuity based on an-
nual interest. 

§76.10. Gain Sharing Interest Rate. 

(a) Under Tex. Gov't Code §820.103 and §840A.104, the sys-
tem shall calculate the gain sharing interest rate based on the investment 
returns of the total combined ERS retirement trust fund as of August 31 
of each of the applicable fiscal years, using the Global Investment Per-
formance Standards for calculating and reporting investment perfor-
mance. The total combined ERS retirement trust fund does not include 
amounts associated with the State Employees Group Benefits Program 
or the Texa$aver program. 

[(b) Each fiscal year, the system shall apply the gain sharing 
interest rate as follows:] 

[(1) for a cash balance group member, the rate shall be mul-
tiplied by the member's accumulated account balance as of the end of 
the preceding fiscal year;] 

[(2) for a cash balance annuitant, the rate shall be multi-
plied by the amount of the annuitant's cash balance annuity payment as 
of the end of the preceding fiscal year; and] 

[(3) for an annuitant who retired after August 31 but be-
fore the application of the gain sharing interest rate, the rate shall be 
multiplied by the amount of the annuitant's initial cash balance annuity 
payment.] 

(b) [(c)] A person may not receive gain sharing interest as both 
a cash balance group member and a cash balance annuitant during the 
same fiscal year. 

(c) [(d)] The gain sharing interest rate shall be applied no ear-
lier than December 1. 

§76.11. Return of Excess Contributions. 

(a) Except as provided by subsection (c) of this section, when 
a person who receives a cash balance or disability retirement annuity 
dies, a lump-sum death benefit is payable from the retirement annuity 
reserve account in the amount, if any, by which the balance in the re-
tiree's individual account [in the employees saving account] at the time 
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of service retirement exceeds the total of annuity payments payable be-
fore the retiree's death. 

(b) The benefit provided by subsection (a) of this section is 
payable to a person designated by the retiree at the time of retirement 
in a signed and witnessed document filed with the system. If a retiree 
does not designate a beneficiary or if the beneficiary does not survive 
the retiree, the benefit is payable to the retiree's estate. 

(c) A death benefit may not be paid under subsections (a) and 
(b) of this section if the retiree selected an optional cash balance annuity 
[under §76.6 of this chapter]. 

(d) If the person designated as the beneficiary of an op-
tional cash balance annuity, other than one selected under Tex, 
Gov't Code §820.0535(c)(3). §820.0535(c)(4), §840A.054(c)(3), or 
§840A.054(c)(4) [§76.6(c)(3) or §76.6(c)(4) of this chapter], pre-
deceases the retiree, a lump-sum death benefit is payable from the 
retirement annuity reserve account in the amount, if any, by which the 
balance in the retiree's individual account [in the employees saving 
account] at the time of service retirement exceeds the sum of annuity 
payments payable to the retiree before death. 

(e) The benefit provided by subsection (d) of this section is 
payable to the deceased retiree's estate. 

(f) If a beneficiary dies while receiving an optional 
cash balance annuity, other than one selected under Tex, Gov't 
Code §820.0535(c)(3). §820.0535(c)(4), §840A.054(c)(3), or 
§840A.054(c)(4) [§76.6(c)(3) or §76.6(c)(4) of this chapter], a 
lump-sum death benefit is payable from the retirement annuity reserve 
account in the amount, if any, by which the balance in the retiree's 
individual account [in the employees saving account] at the time of 
service retirement exceeds the sum of annuity payments payable to the 
retiree and the beneficiary before the beneficiary's death. 

(g) If a beneficiary dies while receiving a cash balance annuity 
selected under Tex. Gov't Code §814.302, [as described in §76.6(c)(1) 
of this chapter, or Tex. Gov't Code] §814.304(a), or §839.302, a lump-
sum death benefit is payable from the retirement annuity reserve ac-
count in the amount, if any, by which the balance in the member's indi-
vidual account [in the employees saving account] at the time of death 
exceeds the sum of annuity payments payable to the beneficiary before 
the beneficiary's death. 

(h) The benefits provided by subsections (f) and (g) of this sec-
tion are payable to the deceased beneficiary's estate. 

(i) A beneficiary designation that names a former spouse as 
beneficiary is invalid unless the designation is made after the date of 
the divorce. 

§76.12. Uniformed Services Employment and Reemployment Rights 
Act. 

To the extent that the Uniformed Services Employment and Reemploy-
ment Rights Act (USERRA) applies to cash balance group [system] 
members, a member: 

(1) Shall be entitled to contributions, benefits, and credited 
service for the period of qualified military service to the extent required 
by USERRA; Internal Revenue Code §414(u); and effective January 1, 
2007, Internal Revenue Code §401(a)(37); and 

(2) May claim service credit for military service not previ-
ously established by paying a contribution for each month of service 
credit in an amount equal to the greater of: 

(A) The amount that the member contributed for the 
first full month of membership service that is after the member's date 

of release from active military duty and that is credited in the system; 
or 

(B) $18. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 17, 
2025. 
TRD-202500153 
Cynthia Hamilton 
General Counsel and Chief Compliance Officer 
Employees Retirement System of Texas 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (877) 275-4377 

♦ ♦ ♦ 
34 TAC §§76.6 - 76.8 

The repeals are proposed under Tex. Gov't Code §815.102, 
which provides authorization for the ERS Board of Trustees to 
adopt rules necessary for the administration of the funds of the 
retirement system and regarding the transaction of any other 
business of the Board, and Tex. Gov't Code §820.004 and 
§840A.004, which explicitly authorize the board to adopt rules 
as necessary to implement cash balance retirement benefits 
and include implied authority to repeal rules as necessary to 
implement cash balance retirement benefits. 
No other statutes are affected by the proposed repeals. 
§76.6. Optional Cash Balance Retirement Benefits. 
§76.7. Change in Annuity Selection. 
§76.8. Partial Lump-Sum Option. 
The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 17, 
2025. 
TRD-202500154 
Cynthia Hamilton 
General Counsel and Chief Compliance Officer 
Employees Retirement System of Texas 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (877) 275-4377 

♦ ♦ ♦ 
TITLE 37. PUBLIC SAFETY AND CORREC-
TIONS 

PART 7. TEXAS COMMISSION ON 
LAW ENFORCEMENT 

CHAPTER 211. ADMINISTRATION 
37 TAC §211.16 

The Texas Commission on Law Enforcement (Commission) pro-
poses amended 37 Texas Administrative Code §211.16, Estab-
lishment or Continued Operation of an Appointing Entity. This 
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proposed amended rule conforms with the amendments made to 
Texas Occupations Code §1701.163 by Senate Bill 1445 (88R). 
The proposed amended rule would allow law enforcement agen-
cies in existence before June 1, 2024, to use personally owned 
patrol vehicles. 
Mr. John P. Beauchamp, General Counsel, has determined that 
for each year of the first five years this proposed amended rule 
will be in effect, there will be no foreseeable fiscal implications 
to state or local governments as a result of enforcing or admin-
istering the proposed amendment. 
Mr. Beauchamp has determined that for each year of the first 
five years this proposed amended rule will be in effect, there will 
be a positive benefit to the public by conforming with Texas Oc-
cupations Code §1701.163 to establish minimum standards with 
respect to the creation or continued operation of a law enforce-
ment agency. There will be no anticipated economic costs to 
persons required to comply with the proposed amendment. 
Mr. Beauchamp has determined that for each year of the first 
five years this proposed amended rule will be in effect, there will 
be no adverse economic effects to small businesses, microbusi-
nesses, or rural communities as a result of implementing the pro-
posed amendment. 
Mr. Beauchamp has determined that for each year of the first 
five years this proposed amended rule will be in effect, there will 
be no effects to a local economy as a result of implementing the 
proposed amendment. 
Mr. Beauchamp has determined the following: 
(1) the proposed rule does not create or eliminate a government 
program; 
(2) implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions; 
(3) implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
agency; 
(4) the proposed rule does not require an increase or decrease 
in fees paid to the agency; 
(5) the proposed rule does not create a new regulation; 
(6) the proposed rule does not expand, limit, or repeal an existing 
regulation; 
(7) the proposed rule does not increase or decrease the number 
of individuals subject to the rule's applicability; and 

(8) the proposed rule does not positively or adversely affect this 
state's economy. 
The Commission will accept comments regarding the proposed 
amended rule. The comment period will last 30 days following 
the publication of this proposal in the Texas Register. Com-
ments may be submitted electronically to or in writing to Mr. John 
P. Beauchamp, General Counsel, Texas Commission on Law 
Enforcement, 6330 E. Highway 290, Suite 200, Austin, Texas 
78723-1035. 
The amended rule is proposed pursuant to Texas Occupations 
Code §1701.151, General Powers of the Commission; Rulemak-
ing Authority, and §1701.163, Minimum Standards for Law En-
forcement Agencies. Texas Occupations Code §1701.151 au-
thorizes the Commission to adopt rules for the administration 
of Occupations Code Chapter 1701. Texas Occupations Code 

§1701.163 requires the Commission to adopt rules to establish 
minimum standards with respect to the creation or continued op-
eration of a law enforcement agency. 
The amended rule as proposed affects or implements Texas Oc-
cupations Code §1701.151, General Powers of the Commission; 
Rulemaking Authority, and §1701.163, Minimum Standards for 
Law Enforcement Agencies. No other code, article, or statute is 
affected by this proposal. 
§211.16. Establishment or Continued Operation of an Appointing 
Entity. 

(a) To establish that an agency or a prospective agency meets 
the minimum standards for the creation or continued operation of a law 
enforcement agency, the agency must provide evidence that the agency: 

(1) provides public benefit to the community; 

(2) has sustainable funding sources that meet or exceed the 
continued operating expenses outlined in a line-item budget for the 
agency; 

(3) has physical resources available to officers, including: 

(A) at least one firearm per officer on duty; 

(B) at least one less lethal force weapon per officer on 
duty; 

(C) effective communications equipment, specifically: 

(i) at least one radio communication device per offi-
cer on duty performing patrol, courtroom security, traffic enforcement, 
responding to calls for service, assigned to a controlled access point, 
acting as a visual deterrent to crime, surveillance, warrant execution, 
and service of civil process; and 

(ii) at least one cell phone device per officer on duty 
who may have contact with the general public and is not performing 
any of the duties described in (i); 

(D) at least one bullet-resistant vest per officer on duty 
with vest panels that: 

(i) have been certified as compliant by the National 
Institute of Justice (NIJ); 

(ii) are within the ballistic performance warranty pe-
riod listed by the manufacturer on the affixed tags; and 

(iii) have never been shot or otherwise compro-
mised; 

(E) at least one uniform per officer whose duties include 
any of the following: 

(i) performing patrol; 

(ii) courtroom security; 

(iii) traffic enforcement; 

(iv) responding to calls for service; 

(v) assigned to a controlled access point; 

(vi) acting as a visual deterrent to crime; 

(vii) warrant execution; or 

(viii) service of civil process; 

(F) at least one motor vehicle owned and insured by an 
agency created on or after June 1, 2024; and 

(G) patrol vehicles provided to officers whose duties in-
clude either performing patrol, traffic enforcement, or responding to 

PROPOSED RULES January 31, 2025 50 TexReg 637 



calls for service that [owned, insured, and equipped by the agency and 
provided to officers whose duties include any of the following]: 

(i) are owned, insured, and equipped by the agency 
[performing patrol]; or 

(ii) may be personally owned for agencies in exis-
tence before June 1, 2024, that have not provided agency-owned patrol 
vehicles from June 1, 2024, to the present; [traffic enforcement; or] 

[(iii) responding to calls for service;] 

(4) has physical facilities, including: 

(A) an evidence room or other acceptable secure evi-
dence storage for officers whose duties include any of the following: 

(i) performing patrol; 

(ii) traffic enforcement; 

(iii) criminal investigations; 

(iv) responding to calls for service; or 

(v) executing search or arrest warrants; 

(B) a dispatch area for any agency appointing and em-
ploying telecommunicators; and 

(C) a public area including written notices posted and 
visible 24 hours a day explaining: 

(i) how to receive the most immediate assistance in 
an emergency; 

(ii) how to make a nonemergency report of a crime; 
and 

(iii) how to make a compliment or complaint on a 
member of the agency by mail, online, or by phone; 

(5) has policies, including policies on: 

(A) use of force; 

(B) vehicle pursuit; 

(C) professional conduct of officers; 

(D) domestic abuse protocols; 

(E) response to missing persons; 

(F) supervision of part-time officers; 

(G) impartial policing; 

(H) medical and psychological examination of li-
censees; 

(I) active shooters; 

(J) barricaded subjects; 

(K) evidence collection and handling; 

(L) eyewitness identification; 

(M) misconduct investigations; 

(N) hiring a license holder; 

(O) personnel files; 

(P) uniform and dress code; 

(Q) training required to maintain licensure; and 

(R) outside and off-duty employment; 

(6) has an established administrative structure, including: 

(A) an organizational chart for the agency that illus-
trates the division and assignment of licensed and unlicensed person-
nel; 

(B) a projection for the number of full-time peace offi-
cers, part-time peace officers, and unpaid peace officers that the agency 
would employ during the year if at full staffing; and 

(C) the number of School Resource Officer (SRO) po-
sitions employed by the agency and working in schools if the agency 
is not an independent school district (ISD) police department; 

(7) has liability insurance for the agency and any [its] ve-
hicles used for agency purposes; 

(8) has a defined process by which the agency will receive 
by mail, online, and by phone and document compliments and com-
plaints on its employees; and 

(9) any other information the commission requires. 

(b) An entity authorized by law to establish a law enforcement 
agency and appoint licensees must first complete training offered and 
required by the commission on the establishment and continued oper-
ation of a new agency. The entity may then make application for an 
agency number by submitting the current agency number application 
form, any associated application fee, and evidence that they meet the 
requirements of this rule. 

(c) An entity authorized by Local Government Code, 
§361.022 to operate a correctional facility to house inmates, in this 
state, convicted of offenses committed against the laws of another 
state of the United States, and appoint jailers requiring licensure by 
the commission, may make application for an agency number by 
submitting the current agency number application form, any associated 
application fee, and a certified copy of the contract under which the 
facility will operate. 

(d) A political subdivision wanting to establish a consolidated 
emergency telecommunications center and appoint telecommunicators, 
as required by Texas Occupations Code, §1701.405, may make appli-
cation for an agency number by submitting the current agency number 
application form, any associated application fee and a certified copy of 
the consolidation contract. 

(e) The Texas Department of Criminal Justice - Pardon and Pa-
role Division, a community supervision and corrections department, or 
a juvenile probation department may make application for an agency 
number if seeking firearms training certificates for parole officers, com-
munity supervision and corrections officers, or juvenile probation of-
ficers by submitting the current agency number application form and 
any associated application fee. 

(f) All law enforcement agencies must complete and submit 
an annual report due between January 1st and March 1st of each year 
documenting their continued compliance with the requirements of this 
rule. 

(g) The effective date of this section for agencies not in ex-
istence before June 1, 2024, is June 1, 2024. The effective date of 
this section for agencies already in existence before June 1, 2024, is 
September 1, 2025. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
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TRD-202500132 
Gregory Stevens 
Executive Director 
Texas Commission on Law Enforcement 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 936-7700 

♦ ♦ ♦ 
37 TAC §§211.27 - 211.29 

The Texas Commission on Law Enforcement (Commission) pro-
poses amended 37 Texas Administrative Code §211.27, Report-
ing Responsibilities of Individuals, §211.28, Responsibility of a 
Law Enforcement Agency to Report an Arrest, and §211.29, Re-
sponsibilities of Agency Chief Administrators. These proposed 
amended rules would remove the requirement of licensees and 
appointing law enforcement agencies to report to the Commis-
sion any arrests, pending criminal charges, or criminal disposi-
tions. These proposed amended rules would also require law 
enforcement agencies to report to the Commission the failure by 
an applicant or licensee of a medical examination (L-2), psycho-
logical examination (L-3), fitness for duty examination (FFDE), 
or drug screen, which conforms with the addition of Texas Occu-
pations Code §1701.167 made by Senate Bill 1445 (88R). 
Mr. John P. Beauchamp, General Counsel, has determined that 
for each year of the first five years these proposed amended 
rules will be in effect, there will be no foreseeable fiscal impli-
cations to state or local governments as a result of enforcing or 
administering the proposed amendments. 
Mr. Beauchamp has determined that for each year of the first 
five years these proposed amended rules will be in effect, there 
will be a positive benefit to the public by eliminating duplicative 
reporting requirements regarding criminal offenses and by con-
forming with Texas Occupations Code §1701.167 to require the 
reporting to the Commission of a failed examination. There will 
be no anticipated economic costs to persons required to comply 
with the proposed amendments. 
Mr. Beauchamp has determined that for each year of the first five 
years these proposed amended rules will be in effect, there will 
be no adverse economic effects to small businesses, microbusi-
nesses, or rural communities as a result of implementing the pro-
posed amendments. 
Mr. Beauchamp has determined that for each year of the first 
five years these proposed amended rules will be in effect, there 
will be no effects to a local economy as a result of implementing 
the proposed amendments. 
Mr. Beauchamp has determined the following: 
(1) the proposed rules do not create or eliminate a government 
program; 
(2) implementation of the proposed rules does not require the 
creation of new employee positions or the elimination of existing 
employee positions; 
(3) implementation of the proposed rules does not require an 
increase or decrease in future legislative appropriations to the 
agency; 
(4) the proposed rules do not require an increase or decrease in 
fees paid to the agency; 
(5) the proposed rules do not create a new regulation; 

(6) the proposed rules do not expand, limit, or repeal an existing 
regulation; 
(7) the proposed rules do not increase or decrease the number 
of individuals subject to the rule's applicability; and 

(8) the proposed rules do not positively or adversely affect this 
state's economy. 
The Commission will accept comments regarding the proposed 
amended rules. The comment period will last 30 days follow-
ing the publication of this proposal in the Texas Register. Com-
ments may be submitted electronically to or in writing to Mr. John 
P. Beauchamp, General Counsel, Texas Commission on Law 
Enforcement, 6330 E. Highway 290, Suite 200, Austin, Texas 
78723-1035. 
The amended rules are proposed pursuant to Texas Occupa-
tions Code §1701.151, General Powers of the Commission; 
Rulemaking Authority, §1701.153, Reports from Agencies and 
Schools, §1701.167, Policy Regarding Examination of a License 
Holder or Applicant, and §1701.306, Psychological and Physical 
Examination. Texas Occupations Code §1701.151 authorizes 
the Commission to adopt rules for the administration of Occupa-
tions Code Chapter 1701. Texas Occupations Code §1701.153 
requires the Commission to establish reporting standards and 
procedures for matters the Commission considers necessary for 
the administration of Occupations Code Chapter 1701. Texas 
Occupations Code §1701.167 requires the reporting to the 
Commission of a failed examination. Texas Occupations Code 
§1701.306 requires the Commission to adopt rules to establish 
appropriate standards and measures to be used by a law en-
forcement agency in reporting medical (L-2) and psychological 
(L-3) examinations. 
The amended rules as proposed affect or implement Texas Oc-
cupations Code §1701.151, General Powers of the Commission; 
Rulemaking Authority, §1701.153, Reports from Agencies and 
Schools, §1701.167, Policy Regarding Examination of a License 
Holder or Applicant, and §1701.306, Psychological and Physical 
Examination. No other code, article, or statute is affected by this 
proposal. 
§211.27. Reporting Responsibilities of Individuals. 

(a) Within thirty days, a licensee or person meeting the re-
quirements of a licensee shall report to the commission: 

(1) any name change; 

(2) a permanent mailing address other than an agency ad-
dress; 

(3) all subsequent address changes; and 

[(4) an arrest, charge, or indictment for a criminal offense 
above the grade of Class C misdemeanor, or for any Class C misde-
meanor involving the duties and responsibilities of office or family vi-
olence, including the name of the arresting agency, the style, court, and 
cause number of the charge or indictment, if any;] 

[(5) the final disposition of the criminal action; and] 

(4) [(6)] receipt of a dishonorable discharge from the armed 
forces of the United States. 

(b) The effective date of this section is May 1, 2025 [June 1, 
2022]. 

§211.28. Responsibility of a Law Enforcement Agency to Report an 
Arrest. 
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(a) When an agency receives information that it has arrested 
or charged a licensee [an individual that is required to report under 
§211.27 of this title] for any offense above a Class C misdemeanor, or 
for any Class C misdemeanor involving the duties and responsibilities 
of office or family violence, the chief administrator or their designee 
must report such arrest to the commission in the format currently pre-
scribed by the commission within 30 business days of notice of the 
arrest, including the: 

(1) name, date of birth and PID of licensee (if available); 

(2) name, address, and telephone number of the arresting 
agency; 

(3) date and nature of the arrest; 

(4) arresting agency incident, booking, or arrest number; 
[and] 

(5) name, address, and telephone number of the court in 
which such charges are filed or such arrest is filed; and[.] 

(6) copies of all related offense reports and charging docu-
ments. 

(b) The effective date of this section is May 1, 2025 [July 14, 
2011]. 

§211.29. Responsibilities of Agency Chief Administrators. 

(a) An agency chief administrator is responsible for making 
any and all reports and submitting any and all documents required of 
that agency by the commission. 

(b) An individual who is appointed or elected to the position 
of the chief administrator of a law enforcement agency shall notify 
the Commission of the date of appointment and title, through a form 
prescribed by the Commission within 30 days of such appointment. 

(c) An agency chief administrator must comply with the ap-
pointment and retention requirements under Texas Occupations Code, 
Chapter 1701. 

(d) An agency chief administrator must report to the commis-
sion within 30 days, any change in the agency's name, physical loca-
tion, mailing address, electronic mail address, or telephone number. 

(e) An agency chief administrator must report, in a standard 
format, incident-based data compiled in accordance with Texas Occu-
pations Code §1701.164. 

(f) Line of duty deaths shall be reported to the commission in 
current peace officers' memorial reporting formats. 

(g) An agency chief administrator has an obligation to deter-
mine that all appointees are able to safely and effectively perform the 
essential job functions. An agency chief administrator may require a 
fit for duty review upon identifying factors that indicate an appointee 
may no longer be able to perform job-related functions safely and ef-
fectively. These factors should be based on objective evidence and a 
reasonable basis that the cause may be attributable to a medical or psy-
chological condition or impairment. 

(h) An agency chief administrator shall notify the commission 
of any failed medical (L-2) or psychological (L-3) examination within 
30 days on a form prescribed by the commission. An agency chief 
administrator shall notify the commission upon a final determination 
of a failed fit-for-duty examination (FFDE) or drug screen within 30 
days on a form prescribed by the commission. 

(i) [(h)] An agency must provide training on employment is-
sues identified in Texas Occupations Code §1701.402 and field train-
ing. 

(j) [(i)] An agency must provide continuing education training 
required in Texas Occupations Code §1701.351 and §1701.352. 

(k) [(j)] Before an agency appoints any licensee to a position 
requiring a commission license it shall complete the reporting require-
ments of Texas Occupations Code §1701.451. 

(l) [(k)] An agency appointing a person who does not hold a 
commission license must file an application for the appropriate license 
with the commission. 

(m) [(l)] An agency must notify the commission electronically 
following the requirements of Texas Occupations Code §1701.452, 
when a person under appointment with that agency resigns or is 
terminated. 

(n) [(m)] An agency chief administrator must comply with or-
ders from the commission regarding the correction of a report of resig-
nation/termination or request a hearing from SOAH. 

[(n) An agency shall notify the commission electronically 
within 30 days, when it receives information that a person under 
appointment with that agency has been arrested, charged, indicted, 
or convicted for any offense above a Class C misdemeanor, or for 
any Class C misdemeanor involving the duties and responsibilities of 
office or family violence.] 

(o) Except in the case of a commission error, an agency that 
wishes to report a change to any information within commission files 
about a licensee shall do so in a request to the commission, containing: 

(1) the licensees name, date of birth, last four digits of the 
social security number, or PID; 

(2) the requested change; and 

(3) the reason for the change. 

(p) An agency chief administrator may not appoint an appli-
cant subject to pending administrative action based on: 

(1) enrollment or licensure ineligibility; or 

(2) statutory suspension or revocation. 

(q) The effective date of this section is May 1, 2025 [February 
1, 2016]. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500133 
Gregory Stevens 
Executive Director 
Texas Commission on Law Enforcement 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 936-7700 

♦ ♦ ♦ 
37 TAC §211.41 

The Texas Commission on Law Enforcement (Commission) pro-
poses new 37 Texas Administrative Code §211.41, Procurement 
Protests and Records. This proposed new rule conforms with 
the Texas Government Code §2155.076 and 34 Texas Adminis-
trative Code §§20.531 - 20.538. The proposed new rule would 
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provide vendors a process for protesting agency procurement 
actions consistent with rules adopted by the Comptroller. 
Mr. John P. Beauchamp, General Counsel, has determined that 
for each year of the first five years this proposed new rule will be 
in effect, there will be no foreseeable fiscal implications to state 
or local governments as a result of enforcing or administering 
the proposed amendment. 
Mr. Beauchamp has determined that for each year of the first 
five years this proposed new rule will be in effect, there will be 
a positive benefit to the public by conforming with Texas Gov-
ernment Code §2155.076 to establish a process for protesting 
agency procurement actions. There will be no anticipated eco-
nomic costs to persons required to comply with the proposed 
amendment. 
Mr. Beauchamp has determined that for each year of the first five 
years this proposed new rule will be in effect, there will be no ad-
verse economic effects to small businesses, microbusinesses, 
or rural communities as a result of implementing the proposed 
amendment. 
Mr. Beauchamp has determined that for each year of the first 
five years this proposed new rule will be in effect, there will be 
no effects to a local economy as a result of implementing the 
proposed amendment. 
Mr. Beauchamp has determined the following: 
(1) the proposed rule does not create or eliminate a government 
program; 
(2) implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions; 
(3) implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
agency; 
(4) the proposed rule does not require an increase or decrease 
in fees paid to the agency; 
(5) the proposed rule does not create a new regulation; 
(6) the proposed rule does not expand, limit, or repeal an existing 
regulation; 
(7) the proposed rule does not increase or decrease the number 
of individuals subject to the rule's applicability; and 

(8) the proposed rule does not positively or adversely affect this 
state's economy. 
The Commission will accept comments regarding the proposed 
new rule. The comment period will last 30 days following the 
publication of this proposal in the Texas Register. Comments 
may be submitted electronically to or in writing to Mr. John 
P. Beauchamp, General Counsel, Texas Commission on Law 
Enforcement, 6330 E. Highway 290, Suite 200, Austin, Texas 
78723-1035. 
The new rule is proposed pursuant to Texas Government Code 
§2155.076, Protest Procedures, and Texas Occupations Code 
§1701.151, General Powers of the Commission; Rulemaking 
Authority. Texas Government Code §2155.076 requires the 
Commission to adopt rules to establish protest procedures for 
resolving vendor protests relating to purchasing issues. Texas 
Occupations Code §1701.151 authorizes the Commission to 
adopt rules for the administration of Occupations Code Chapter 
1701 and for the Commission's internal management and con-

trol and to contract as the Commission considers necessary for 
certain services, facilities, studies, and reports. 
The new rule as proposed affects or implements Texas Govern-
ment Code §2155.076, Protest Procedures, and Texas Occu-
pations Code §1701.151, General Powers of the Commission; 
Rulemaking Authority. 
No other code, article, or statute is affected by this proposal. 
§211.41. Procurement Protests and Records. 

(a) Any actual or prospective bidder who is aggrieved in con-
nection with the solicitation, evaluation, or award of a contract may 
formally protest the award of the contract by submitting a protest to 
the Executive Director of the commission. 

(1) Such protests must be in writing and received in the Ex-
ecutive Director's office within ten business days after such aggrieved 
person knows, or should have known, of the occurrence of the action, 
which is protested. 

(2) A formal protest must be sworn to by affidavit before a 
notary public and contain the following information or documentation: 

(A) a specific identification of the complaint; 

(B) a specific description of each act alleged to have 
violated the statutory or regulatory provision(s) pursuant to Chapter 
2260 of the Texas Government Code; 

(C) a precise statement of the relevant facts; 

(D) an identification of the issue or issues to be re-
solved; 

(E) argument and authorities in support of the protest; 
and 

(F) a statement that copies of the protest have been 
mailed or delivered to the commission. 

(3) Copies of the protest must be mailed or delivered by the 
protesting party to the commission and other interested parties. 

(b) In the event of a timely protest or appeal under this policy, 
the commission shall consider the protest and reply in writing before 
proceeding further with the solicitation or with the award of the contract 
unless the Executive Director makes a written determination that the 
award of the contract without delay is necessary to protect interests of 
the state. 

(c) The Chief Financial Officer, or their designee, shall have 
the authority, prior to appeal to the Executive Director, to settle and 
resolve the dispute concerning the solicitation or award of a contract. 
The Chief Financial Officer may solicit written responses to the protest 
from other interested parties. This does not prohibit a party from sub-
mitting a written response without solicitation. If the protest is not 
resolved by mutual agreement, the Chief Financial Officer will issue a 
written determination on the protest. 

(d) If the Chief Financial Officer determines that no rules or 
statutory violations have occurred, they shall inform the protesting 
party, the Executive Director, and other interested parties in writing 
setting forth the reasons for the determination. 

(e) If the Chief Financial Officer determines that a violation of 
the rules or statutes has occurred in a case where a contract has not been 
awarded, they shall inform the protesting party, the Executive Director, 
and other interested parties in writing setting forth the reasons for the 
determination and the appropriate remedial action. 

(f) If the Chief Financial Officer determines that a violation of 
the rules or statutes has occurred in a case where a contract has been 

PROPOSED RULES January 31, 2025 50 TexReg 641 



awarded, they shall so inform the protesting party, the Executive Di-
rector, and other interested parties in writing setting forth the reasons 
for the determination, which may include voiding the contract. 

(g) The Chief Financial Officer's determination on a protest 
may be appealed by an interested party to the Executive Director. 

(1) An appeal of the Chief Financial Officer's determina-
tion must be in writing and must be received in the Executive Direc-
tor's office no later than ten business days after the date of the Chief 
Financial Officer's determination. 

(2) The appeal shall be limited to review of the Chief Fi-
nancial Officer's determination. 

(3) Copies of the appeal must be mailed or delivered by the 
appealing party to the commission and other interested parties and must 
contain an affidavit that such copies have been provided. 

(h) If a timely protest of a solicitation or contract award is filed 
under this section, the Executive Director may delay the solicitation or 
award of the contract unless the contract must be awarded without delay 
to protect the best interests of the state. 

(i) The Executive Director shall review the protest, the Chief 
Financial Officer's determination, and the appeal. The Executive Di-
rector may refer the matter to the Commissioners for consideration or 
issue a decision on the protest. 

(j) When a protest has been referred to the Commissioners, 
copies of the appeal, responses of interested parties, if any, and the 
Executive Director's recommendation shall be delivered to the Com-
missioners, the appealing party, and other interested parties. The Com-
missioner's determination of the appeal shall be made on the record and 
reflected in the minutes of an open meeting and shall be final. 

(k) Unless good cause for delay is shown or the Executive Di-
rector determines that a protest or appeal raises issues significant to 
procurement practices or procedures, a protest or appeal that is not filed 
in a timely manner will not be considered. 

(l) A decision issued either by the Commissioners, or in writ-
ing by the Executive Director, shall be the final administrative action. 

(m) The commission shall maintain sufficient records and re-
ports to verify compliance with applicable law, including: 

(1) each contract entered into by the commission; 

(2) all contract solicitation documents related to the con-
tract; 

(3) all documents that reflect and identify the basis for any 
decisions relating to a procurement, including actions taken that de-
viate from requirements or recommendations in the state procurement 
manual or contract management guide; 

(4) all purchase orders, change orders, and invoices asso-
ciated with the contract; 

(5) all contract amendments, renewals, or extensions exe-
cuted by the commission; and 

(6) all other documents necessary to record the full execu-
tion and completion of each contract. 

(n) The commission may destroy the contract and related doc-
uments after the seventh anniversary of the date: 

(1) the contract is completed or expires; or 

(2) all issues that arise from any litigation, claim, negoti-
ation, audit, Public Information Act request, administrative review, or 
other action involving the contract or related documents are resolved. 

(o) The effective date of this section is May 1, 2025. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500134 
Gregory Stevens 
Executive Director 
Texas Commission on Law Enforcement 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 936-7700 

♦ ♦ ♦ 

CHAPTER 215. TRAINING AND 
EDUCATIONAL PROVIDERS 
37 TAC §215.9 

The Texas Commission on Law Enforcement (Commission) pro-
poses amended 37 Texas Administrative Code §215.9, Train-
ing Coordinator. This proposed amended rule conforms with the 
amendments made to Texas Occupations Code §1701.167 by 
Senate Bill 1445 (88R). The proposed amended rule would re-
quire training coordinators to report to the Commission the failure 
by an applicant of a medical examination (L-2) or psychological 
examination (L-3). 
Mr. John P. Beauchamp, General Counsel, has determined that 
for each year of the first five years this proposed amended rule 
will be in effect, there will be no foreseeable fiscal implications 
to state or local governments as a result of enforcing or admin-
istering the proposed amendment. 
Mr. Beauchamp has determined that for each year of the first five 
years this proposed amended rule will be in effect, there will be a 
positive benefit to the public by conforming with Texas Occupa-
tions Code §1701.167 to require the reporting to the Commission 
of a failed examination. There will be no anticipated economic 
costs to persons required to comply with the proposed amend-
ment. 
Mr. Beauchamp has determined that for each year of the first 
five years this proposed amended rule will be in effect, there will 
be no adverse economic effects to small businesses, microbusi-
nesses, or rural communities as a result of implementing the pro-
posed amendment. 
Mr. Beauchamp has determined that for each year of the first 
five years this proposed amended rule will be in effect, there will 
be no effects to a local economy as a result of implementing the 
proposed amendment. 
Mr. Beauchamp has determined the following: 
(1) the proposed rule does not create or eliminate a government 
program; 
(2) implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions; 
(3) implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
agency; 
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(4) the proposed rule does not require an increase or decrease 
in fees paid to the agency; 
(5) the proposed rule does not create a new regulation; 
(6) the proposed rule does not expand, limit, or repeal an existing 
regulation; 
(7) the proposed rule does not increase or decrease the number 
of individuals subject to the rule's applicability; and 

(8) the proposed rule does not positively or adversely affect this 
state's economy. 
The Commission will accept comments regarding the proposed 
amended rule. The comment period will last 30 days following 
the publication of this proposal in the Texas Register. Com-
ments may be submitted electronically to or in writing to Mr. John 
P. Beauchamp, General Counsel, Texas Commission on Law 
Enforcement, 6330 E. Highway 290, Suite 200, Austin, Texas 
78723-1035. 
The amended rule is proposed pursuant to Texas Occupa-
tions Code §1701.151, General Powers of the Commission; 
Rulemaking Authority, §1701.153, Reports from Agencies and 
Schools, §1701.167, Policy Regarding Examination of a License 
Holder or Applicant, and §1701.306, Psychological and Physical 
Examination. Texas Occupations Code §1701.151 authorizes 
the Commission to adopt rules for the administration of Occupa-
tions Code Chapter 1701. Texas Occupations Code §1701.153 
requires the Commission to establish reporting standards and 
procedures for matters the Commission considers necessary for 
the administration of Occupations Code Chapter 1701. Texas 
Occupations Code §1701.167 requires the reporting to the 
Commission of a failed examination. Texas Occupations Code 
§1701.306 requires the Commission to adopt rules to establish 
appropriate standards and measures to be used by a law en-
forcement agency in reporting medical (L-2) and psychological 
(L-3) examinations. 
The amended rule as proposed affects or implements Texas Oc-
cupations Code §1701.151, General Powers of the Commission; 
Rulemaking Authority, §1701.153, Reports from Agencies and 
Schools, §1701.167, Policy Regarding Examination of a License 
Holder or Applicant, and §1701.306, Psychological and Physical 
Examination. No other code, article, or statute is affected by this 
proposal. 
§215.9. Training Coordinator. 

(a) A training coordinator must hold a valid instructor license 
or certificate and must be a full-time paid employee of that Training 
Provider. 

(b) The training coordinator must: 

(1) ensure compliance with commission rules and guide-
lines;[:] 

(2) prepare, maintain, and submit the following reports 
within the time frame specified: 

(A) reports of training: 

(i) basic licensing course shall be submitted prior to 
students attempting a licensing exam; and 

(ii) within 30 days of completion of continuing ed-
ucation course; 

(B) self-assessment reports as required by the commis-
sion; 

(C) a copy of advisory board minutes during an on-site 
evaluation; 

(D) training calendars-schedules must be available for 
review and posted on the internet, or another public venue, no later than 
30 days prior to the beginning of each calendar quarter or academic 
semester. A continually updated and posted (live) calendar will meet 
this requirement; and 

(E) any other reports or records as requested by the 
commission; 

(3) be responsible for the administration and conduct of 
each course, including those conducted at ancillary sites, and specif-
ically: 

(A) appointing and supervising qualified instructors; 

(B) maintaining course schedules and training files. At 
a minimum, training files shall contain: 

(i) complete lesson plan; 

(ii) clear learning objectives; 

(iii) instructor biography indicating subject matter 
expertise and teaching experience; 

(iv) approved class roster and original sign-in sheet; 
and 

(v) course evaluation; 

(C) enforcing all admission, attendance, retention, and 
other standards set by the commission and approved by the advisory 
board; 

(D) securing and maintaining all facilities necessary to 
meet the inspection standards of this section; 

(E) controlling the discipline and demeanor of each stu-
dent and instructor during class; 

(F) distributing a current version of the Texas Occupa-
tions Code, Chapter 1701 and commission rules to all students at the 
time of admission to any course that may result in the issuance of a 
license; 

(G) distributing learning objectives to all students at the 
beginning of each course; 

(H) ensuring that all learning objectives are taught and 
evaluated; 

(I) proctoring or supervising all examinations to ensure 
fair, honest results; and 

(J) maintaining training files, records of tests, and other 
evaluation instruments for a period of five years;[.] 

(4) receive all commission notices on behalf of the training 
provider and forward each notice to the appointing authority; [and] 

(5) attend or have a designee attend each academy coordi-
nator's workshop conducted by the commission. No person may serve 
as a representative for more than one provider per conference. Each 
representative must be affiliated with the training provider; and[.] 

(6) notify the commission of any failed medical (L-2) or 
psychological (L-3) examination within 30 days on a form prescribed 
by the commission. 

(c) If the position of training coordinator becomes vacant, 
upon written request from the chief administrator of the training 
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provider the commission may, at the discretion of the executive 
director, waive the requirements for a period not to exceed six months. 

(d) Upon written request from the chief administrator of a 
training provider that does not have a full-time paid staff, the com-
mission may, at the discretion of the executive director, waive the 
requirements in subsection (a) of this section. 

(e) The effective date of this section is May 1, 2025 [May 1, 
2018]. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500135 
Gregory Stevens 
Executive Director 
Texas Commission on Law Enforcement 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 936-7700 

♦ ♦ ♦ 

CHAPTER 217. ENROLLMENT, LICENSING, 
APPOINTMENT, AND SEPARATION 
37 TAC §217.7 

The Texas Commission on Law Enforcement (Commission) pro-
poses amended 37 Texas Administrative Code §217.7, Report-
ing Appointment and Separation of a Licensee. This proposed 
amended rule conforms with the recommendations made by an 
advisory committee and approved by the Commission in the Hir-
ing Procedures Model Policy. The proposed amended rule would 
require all applicants and licensees to be fingerprinted and sub-
jected to a criminal background check before being appointed by 
a law enforcement agency. 
Mr. John P. Beauchamp, General Counsel, has determined that 
for each year of the first five years this proposed amended rule 
will be in effect, there will be no foreseeable fiscal implications 
to state or local governments as a result of enforcing or admin-
istering the proposed amendment. 
Mr. Beauchamp has determined that for each year of the first 
five years this proposed amended rule will be in effect, there will 
be a positive benefit to the public by conforming with the Hir-
ing Procedures Model Policy. There will be minimal anticipated 
economic costs to persons required to comply with the proposed 
amendment due to increases in the number of times an individ-
ual may be fingerprinted. 
Mr. Beauchamp has determined that for each year of the first 
five years this proposed amended rule will be in effect, there will 
be no adverse economic effects to small businesses, microbusi-
nesses, or rural communities as a result of implementing the pro-
posed amendment. 
Mr. Beauchamp has determined that for each year of the first 
five years this proposed amended rule will be in effect, there will 
be no effects to a local economy as a result of implementing the 
proposed amendment. 
Mr. Beauchamp has determined the following: 

(1) the proposed rule does not create or eliminate a government 
program; 
(2) implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions; 
(3) implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
agency; 
(4) the proposed rule does not require an increase or decrease 
in fees paid to the agency; 
(5) the proposed rule does not create a new regulation; 
(6) the proposed rule does expand an existing regulation by re-
quiring fingerprinting prior to every appointment of a licensee; 
(7) the proposed rule does not increase or decrease the number 
of individuals subject to the rule's applicability; and 

(8) the proposed rule does not positively or adversely affect this 
state's economy. 
The Commission will accept comments regarding the proposed 
amended rule. The comment period will last 30 days following 
the publication of this proposal in the Texas Register. Com-
ments may be submitted electronically to or in writing to Mr. John 
P. Beauchamp, General Counsel, Texas Commission on Law 
Enforcement, 6330 E. Highway 290, Suite 200, Austin, Texas 
78723-1035. 
The amended rule is proposed pursuant to Texas Occupations 
Code §1701.151, General Powers of the Commission; Rule-
making Authority, §1701.303, License Application; Duties of 
Appointing Entity, and §1701.451, Preemployment Procedure. 
Texas Occupations Code §1701.151 authorizes the Commis-
sion to adopt rules for the administration of Occupations Code 
Chapter 1701. Texas Occupations Code §1701.303 requires an 
agency to have a licensee's criminal history record information 
and to have a licensee fingerprinted to disclose any criminal 
record if there has been a 180 break in service. Texas Occupa-
tions Code §1701.451 requires an agency to obtain and review 
criminal history record information before appointing a licensee. 
The amended rule as proposed affects or implements Texas Oc-
cupations Code §1701.151, General Powers of the Commission; 
Rulemaking Authority, §1701.303, License Application; Duties of 
Appointing Entity, and §1701.451, Preemployment Procedure. 
No other code, article, or statute is affected by this proposal. 
§217.7. Reporting Appointment and Separation of a Licensee. 

(a) Before a law enforcement agency may appoint a person li-
censed or seeking a license as a peace officer, county jailer, or telecom-
municator the agency head or designee must: 

(1) obtain the person's written consent for the agency to 
view the person's employment records; 

(2) obtain a copy of the Personal Status Report (PSR) main-
tained by the commission; 

(3) obtain a completed, signed, and notarized Personal His-
tory Statement (PHS); 

(4) obtain a Computerized Criminal History (CCH) from 
TCIC and NCIC; 

(5) obtain proof of eligibility after separation from the mil-
itary, if applicable; 

(6) conduct and document a background investigation; 
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(7) for peace officers, obtain proof of weapons qualification 
within the 12 months preceding appointment; 

(8) for current licensees, electronically request and obtain 
the F-5 Return (F5R) from the commission, contact each of the person's 
previous law enforcement employers, and document the contact on the 
F5 return; [and] 

(9) obtain new proof that the person has been fingerprinted 
and subjected to a search of local, state and U.S. national records and 
fingerprint files to disclose any criminal record; 

(10) [(9)] in addition to the requirements listed in this sec-
tion: 

(A) For a licensee with more than 180 days since their 
last appointment: 

(i) obtain a new declaration of psychological and 
emotional health (L3 Form); and 

(ii) obtain a new declaration of the lack of any drug 
dependency or illegal drug use (L2 Form); and 

[(iii) obtain new proof that the licensee has been fin-
gerprinted and subjected to a search of local, state and U.S. national 
records and fingerprint files to disclose any criminal record.] 

(B) For a person's initial appointment: 

(i) obtain proof of meeting educational require-
ments; 

(ii) obtain proof of meeting U.S. citizenship require-
ments; 

(iii) [obtain new proof that the person has been fin-
gerprinted and subjected to a search of local, state and U.S. national 
records and fingerprint files to disclose any criminal record;] obtain a 
new declaration of psychological and emotional health (L3 Form), if 
more than 180 days from the graduation of the basic licensing course; 

[(iv) obtain a new declaration of psychological and 
emotional health (L3 Form), if more than 180 days from the graduation 
of the basic licensing course;] 

(iv) [(v)] obtain a new declaration of medical eligi-
bility and lack of any drug dependency or illegal drug use (L2 Form), if 
more than 180 days from the graduation of the basic licensing course; 
and 

(v) [(vi)] submit an appointment application (L1 
Form) and receive an approval of the application before the person 
discharges any duties related to the license sought; and[.] 

(11) [(10)] For current licensees, submit an [a Statement of] 
Appointment Application (L1 Form) within 7 days of the appointment. 

(b) When a person licensed by the commission separates from 
an agency, the agency shall, within 7 business days: 

(1) submit a Separation report (Form F5) to the commis-
sion; and 

(2) provide a copy to the licensee in a manner prescribed 
by Texas Occupations Code section 1701.452. 

(c) A law enforcement agency that is given a signed consent 
form shall make the person's employment records available to a hir-
ing law enforcement agency as authorized by Texas Occupations Code 
section 1701.451. 

(d) An agency must retain records kept under this section 
while the person is appointed and for a minimum of five years after 

the licensee's separation date with that agency. The records must 
be maintained under the control of the agency head or designee in a 
format readily accessible to the commission. 

(e) The effective date of this section is May 1, 2025 [February 
1, 2020]. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500136 
Gregory Stevens 
Executive Director 
Texas Commission on Law Enforcement 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 936-7700 

♦ ♦ ♦ 

CHAPTER 219. PRELICENSING, REACTIVA-
TION, TESTS, AND ENDORSEMENTS 
37 TAC §219.2 

The Texas Commission on Law Enforcement (Commission) pro-
poses amended 37 Texas Administrative Code §219.2, Reci-
procity for Out-of-State Peace Officers, Federal Criminal Inves-
tigators, and Military Police. The proposed amended rule would 
increase the types of federal criminal investigators that may re-
ceive reciprocity to be considered for a license. 
Mr. John P. Beauchamp, General Counsel, has determined that 
for each year of the first five years this proposed amended rule 
will be in effect, there will be no foreseeable fiscal implications 
to state or local governments as a result of enforcing or admin-
istering the proposed amendment. 
Mr. Beauchamp has determined that for each year of the first 
five years this proposed amended rule will be in effect, there will 
be a positive benefit to the public by increasing the number of 
qualified candidates for licensure consideration. There will be no 
anticipated economic costs to persons required to comply with 
the proposed amendment. 
Mr. Beauchamp has determined that for each year of the first 
five years this proposed amended rule will be in effect, there will 
be no adverse economic effects to small businesses, microbusi-
nesses, or rural communities as a result of implementing the pro-
posed amendment. 
Mr. Beauchamp has determined that for each year of the first 
five years this proposed amended rule will be in effect, there will 
be no effects to a local economy as a result of implementing the 
proposed amendment. 
Mr. Beauchamp has determined the following: 
(1) the proposed rule does not create or eliminate a government 
program; 
(2) implementation of the proposed rule does not require the cre-
ation of new employee positions or the elimination of existing 
employee positions; 
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(3) implementation of the proposed rule does not require an 
increase or decrease in future legislative appropriations to the 
agency; 
(4) the proposed rule does not require an increase or decrease 
in fees paid to the agency; 
(5) the proposed rule does not create a new regulation; 
(6) the proposed rule does not expand, limit, or repeal an existing 
regulation; 
(7) the proposed rule does not increase or decrease the number 
of individuals subject to the rule's applicability; and 

(8) the proposed rule does not positively or adversely affect this 
state's economy. 
The Commission will accept comments regarding the proposed 
amended rule. The comment period will last 30 days following 
the publication of this proposal in the Texas Register. Com-
ments may be submitted electronically to or in writing to Mr. John 
P. Beauchamp, General Counsel, Texas Commission on Law 
Enforcement, 6330 E. Highway 290, Suite 200, Austin, Texas 
78723-1035. 
The amended rule is proposed pursuant to Texas Occupations 
Code §1701.151, General Powers of the Commission; Rule-
making Authority, and §1701.255, Enrollment Qualifications. 
Texas Occupations Code §1701.151 authorizes the Commis-
sion to adopt rules for the administration of Occupations Code 
Chapter 1701 and to establish minimum standards related to 
the competence and reliability, including the education, training, 
physical, and mental standards, for licensing as an officer, 
county jailer, public security officer, or telecommunicator. Texas 
Occupations Code §1701.255 requires the Commission to 
adopt rules establishing minimum qualifications for a person to 
enroll in a law enforcement training program. 
The amended rule as proposed affects or implements Texas Oc-
cupations Code §1701.151, General Powers of the Commis-
sion; Rulemaking Authority, and §1701.255, Enrollment Quali-
fications. No other code, article, or statute is affected by this 
proposal. 
§219.2. Reciprocity for Out-of-State Peace Officers, Federal Crimi-
nal Investigators, and Military Police. 

(a) To be eligible to take a state licensing examination, an out 
of state, federal criminal investigator, or military police must comply 
with all provisions of §219.1 of this chapter and this section. 

(b) A prospective out-of-state peace officer, federal criminal 
investigator, or military police applicant for peace officer licensing in 
Texas must: 

(1) meet all statutory licensing requirements of the state of 
Texas and the rules of the commission; 

(2) successfully complete a supplementary peace officer 
training course, the curriculum of which is developed by the commis-
sion, any other courses, as required by the commission; and 

(3) successfully pass the Texas Peace Officer Licensing Ex-
amination as provided in §219.1 of this chapter. 

(c) Requirements (Peace Officers): Applicants who are peace 
officers from other U.S. states must meet the following requirements: 

(1) provide proof of successful completion of a state 
POST-approved (or state licensing authority) basic police officer 
training academy; 

(2) have honorably served (employed, benefits eligible) as 
a sworn full time paid peace officer for 2 continuous years. Service time 
applied to this section must have been obtained following completion 
of a state POST-approved [POST approved] basic training course; 

(3) be subject to continued employment or eligible for 
re-hire (excluding retirement); and 

(4) the applicant's license or certificate must never have 
been, nor currently be in the process of being, surrendered, suspended, 
or revoked. 

(d) Requirements (Federal): [The] Texas Code of Criminal 
Procedure [Procedures] Article 2A.002 [Section 2.122] recognizes cer-
tain named criminal investigators of the United States as having the 
authority to enforce selected state laws by virtue of their authority. 
These individuals are deemed to have the equivalent training for licen-
sure consideration. The Executive Director may identify other federal 
criminal investigators not listed in Texas Code of Criminal Procedure 
Article 2A.002 whose training and work experience are deemed to be 
appropriate for licensure consideration. 

(e) Qualifying Federal Officers must: 

(1) have successfully completed an approved federal 
agency law enforcement training course (equivalent course topics and 
hours) at the time of initial certification or appointment; 

(2) have honorably served (employed, benefits eligible) in 
one of the aforementioned federal full time paid capacities for 2 con-
tinuous years. Service time applied to this section must have been ob-
tained following completion of a federal agency law enforcement ap-
proved basic training course; and 

(3) be subject to continued employment or eligible for 
re-hire (excluding retirement). 

(f) Requirements (Military): Must have a military police mil-
itary occupation specialty (MOS) or air force specialty code (AFSC) 
classification approved by the commission. 

(g) Qualifying military personnel must provide proof of: 

(1) successfully completed basic military police course for 
branch of military served; and 

(2) active duty service for 2 continuous years. Service time 
applied to this section must have been obtained following completion 
of an approved basic military police course. 

(h) The applicant must make application and submit any re-
quired fee(s) in the format currently prescribed by the commission to 
take the peace officer licensing exam. The applicant must comply with 
the provisions of §219.1 of this chapter when attempting the licensing 
exam. 

(i) Required documents must accompany the application: 

(1) a certified or notarized copy of the basic training certifi-
cate for a peace officer, a certified or notarized copy of a federal agent's 
license or credentials, or a certified or notarized copy of the peace offi-
cer license or certificate issued by the state POST or proof of military 
training; 

(2) a notarized statement from the state POST, current em-
ploying agency or federal employing agency revealing any disciplinary 
action(s) that may have been taken against any license or certificate is-
sued by that agency or any pending action; 

(3) a notarized statement from each applicant's employing 
agency confirming time in service as a peace officer or federal officer 
or agent; 
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♦ ♦ ♦ 

(4) a certified or notarized copy of the applicant's valid 
state-issued driver's license; 

(5) a certified copy of the applicant's military discharge 
(DD-214), if applicable; and 

(6) for applicants without a valid Texas drivers license, a 
passport-sized color photograph (frontal, shoulders and face), signed 
with the applicant's full signature on the back of the photograph. 

(j) The commission may request that applicants submit a copy 
of the basic and advanced training curricula for equivalency evaluation 
and final approval. 

(k) All out-of-state, federal, and military applicants will be 
subject to a search of the National Decertification Database (NDD), 
NCIC/TCIC, and National Criminal History Databases to establish el-
igibility. 

(l) Any applicant may be denied because of disciplinary ac-
tion, including suspension or revocation, or misconduct in another ju-
risdiction. 

(m) All documents must bear original certification seals or 
stamps. 

(n) The effective date of this section is May 1, 2025 [February 
1, 2020]. 

The agency certifies that legal counsel has reviewed the pro-
posal and found it to be within the state agency's legal authority 
to adopt. 

Filed with the Office of the Secretary of State on January 16, 
2025. 
TRD-202500137 
Gregory Stevens 
Executive Director 
Texas Commission on Law Enforcement 
Earliest possible date of adoption: March 2, 2025 
For further information, please call: (512) 936-7700 
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	(2) An RBF is calculated using the following formula: RBF = (total RVU * CF), where RBF = Resource-Based Fee, total RVU = the sum of the three Relative Value Units that comprise the cost of providing individual [Medicaid] services, and CF = Conversion Factor. (A) Except when [as otherwise] specified otherwise, HHSC bases the RVUs that are employed in the HHSC [Texas Medicaid] reimbursement methodologies on [methodology upon] the RVUs of the individual services as specified in the Medicare Fee Schedule. HHSC
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	(1) Reimbursement for physician assistants is described in §355.8093 of this chapter [title] (relating to Reimbursement Method-ology for Physician Assistants). (2) Reimbursement for nurse practitioners and clinical nurse specialists is described in §355.8281 of this chapter [title] (relating to Reimbursement Methodology for Nurse Practitioners and Clinical Nurse Specialists). (3) Reimbursement for services provided under Early and Periodic Screening, Diagnosis, and Treatment (EPSDT) is described in §355.844
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	Texas Government Code §531.021(a), which provide HHSC with the authority to administer the federal medical assistance (Medicaid) program in Texas; and Texas Government Code §531.021(b-1), which establishes HHSC as the agency respon-sible for adopting reasonable rules governing the determination of fees, charges, and rates for medical assistance payments under the Texas Human Resources Code Chapter 32. The amendment affects Texas Government Code Chapter 531 and Texas Human Resources Code Chapter 32. §355.844
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	outpatient rehabilitation facilities (ORFs), under §355.8097 of this subchapter; (D) freestanding psychiatric facilities, under §355.8060 of this subchapter; and (E) outpatient hospitals, under §355.8061 of this sub-chapter (relating to Outpatient Hospital Reimbursement). (6) Occupational therapy services are reimbursed in accor-dance with the Medicaid reimbursement methodologies for the appli-cable provider type as follows: (A) independently enrolled therapists, under §355.8097 of this subchapter; (B) HHAs
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	2019, eligibility for publicly owned dental providers to receive waiver payments, and the methodology for calculating payment amounts, is described in §355.8208 [section 355.8208] of this subchapter (relating to Waiver Payments to Publicly-Owned Dental Providers for Uncom-pensated Charity Care) [title]. For purposes of this section, Uncompen-sated Care payments are payments intended to defray the uncompen-sated costs of services that meet the definition of "medical assistance" contained in §1905(a) of the S


	(II) analysis of Medicaid fees for the same or similar item or service in other states; or (III) analysis of commercial fees for the same or similar item or service. (ii) HHSC may use data sources or methodologies other than those listed in clause (i) of this subparagraph to establish Medicaid fees for physicians and other practitioners when HHSC de-termines that those methodologies are unreasonable or insufficient. (iii) PCS delivered through the Consumer Directed Services payment option are reimbursed in 
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	a. GOVERNMENT GROWTH IMPACT STATEMENT RE-QUIRED BY TEX. GOV’T CODE §2001.0221. Mr. Bobby Wilkinson has determined that, for the first five years the repeal would be in effect: 1. The repeal does not create or eliminate a government pro-gram but relates to changes to an existing activity: requirements relating to integrated housing for recipients of Department funds. 2. The repeal does not require a change in work that would require the creation of new employee positions, nor are the rule changes significant
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	6. The new section will not expand, limit, or repeal an existing regulation. 7. The new section will not increase or decrease the number of individuals subject to the rule’s applicability. 8. The new section will not negatively or positively affect the state’s economy. b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-ULATORY FLEXIBILITY REQUIRED BY TEX. GOV’T CODE §2006.002. The Department has evaluated the new section and determined that it will not create an economic e
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	(b) Definitions. The following words and terms, when used in this section, shall have the following meanings, unless the context clearly indicates otherwise. (1) Capitalized words used herein have the meaning as-signed in the specific Chapters and Rules of this Part that govern the program associated with the funded or awarded Development, or as-signed by federal or state law. (2) Households with Disabilities--A Household composed of one or more persons, at least one of whom is an individual who is determin
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	(3) Developments with fewer than 50 Units shall not ex-clusively set aside more than 36% of the Units in the Development for Households with Disabilities. (e) Board Waiver. The Board may waive the requirements of this rule if the Board can affirm that the waiver of the rule is necessary to serve a population or subpopulation that would not be adequately served without the waiver, and that the Development, even with the waiver, does not substantially deviate from the principle of Integrated Housing. The agen
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	4. The amendments will not result in an increase in fees paid to the Department, nor in a decrease in fees paid to the Depart-ment. 5. The amendments are not creating a new regulation. 6. The amendments will amend an existing regulation. 7. The amendments will not increase or decrease the number of individuals subject to the rule's applicability. 8. The amendments will not negatively or positively affect the state's economy. b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-CRO-BUSINESSES OR RURAL COMMUNITIES AND R
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	on or after October 1, 2024, and will be incorporated into Contracts where funds are added on or after September 1, 2025. Previous versions of these rules as memorialized in Contracts will continue to be effective unless the Contract is amended to reflect TxGMS 2.0.[, unless the Contract is amended to add additional funds on or after October 1, 2024, and that amendment specifically incorporates some or all of the provisions in the rule, to the extent federally allowed.] (b) Definitions. The following words 
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	(5) Single Audit--The audit required by Office of Manage-ment and Budget (OMB), 2 CFR Part 200, Subpart F, or Tex. Gov't Code, chapter 783, Uniform Grant and Contract Management, as re-flected in an audit report. (6) Single Audit Certification Form--A form that lists the source(s) and amount(s) of Federal funds and/or State funds expended by the Subrecipient during their fiscal year along with the outstanding balance of any loans made with federal or state funds if there are con-tinuing compliance requireme
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	selected audit firm be geographically located near the Subrecipient. If a Subrecipient does not receive proposals from firms with appropriate experience or responses with a price that is not reasonable compared to the cost price analysis, the submissions must be rejected and procure-ment must be re-performed. (c) A Subrecipient or Affiliate must confirm that it is contract-ing with an audit firm that is properly licensed to perform the Single Audit and is not on a limited scope status or under any other san

	(i) All findings identified in the most recent Single Audit will be reported to the Executive Director during the Previous Participation review process described in Subchapter C of this Chapter. The Sub-recipient may submit written comments for consideration within five business days of the Department's management decision letter. (j) If the Subrecipient disagrees with the auditors finding(s), and the issue is related to administration of one of the Department's programs, an appeal process is available to p
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	(3) include a method for conducting technical evaluations of the proposals received and for selecting awardees. (c) Documentation of procurement processes, to include but not be limited to the items in paragraphs (1) to (9) of this subsection, must be maintained by the Subrecipient in accordance with the record retention requirements of the applicable program: (1) rationale for the type of procurement, (2) cost or price analysis, (3) procurement package, (4) advertising, (5) responses, (6) selection process
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	(a) The Department requires the submission of an inventory report for all Contracts to be submitted to the Department, no later than 45 calendar days after the end of the Contract Term, or a more frequent period as reflected in the Contract. Real Property and Equipment must be inventoried and reported on the Department's required form. The form and instructions are found on the Department's website. (b) Real property and Equipment purchased with funds under a Contract with the Department must be inventoried
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	1. The repeal does not create or eliminate a government pro-gram but relates to changes to an existing activity: how to handle certain facets of enforcement actions relating to the Community Affairs and Homelessness Programs. 2. The repeal does not require a change in work that would require the creation of new employee positions, nor are the rule changes significant enough to reduce work load to a degree that eliminates any existing employee positions. 3. The repeal does not require additional future legis
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	ALL COMMENTS MUST BE RECEIVED BY 5:00 p.m., Austin local time, March 4, 2025. STATUTORY AUTHORITY. The repeal is made pursuant to Tex. Gov't Code §2306.053, which authorizes the Department to adopt rules. Except as described herein the repeal affects no other code, ar-ticle, or statute. §2.201. Cost Reimbursement. §2.202. Sanctions and Contract Closeout. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Of
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	5. The new sections are not creating a new regulation, except that they are replacing sections being repealed simultaneously to provide for revisions. 6. The new sections will not expand, limit, or repeal an existing regulation. 7. The new sections will not increase or decrease the number of individuals subject to the rule's applicability. 8. The new sections will not negatively or positively affect the state's economy. b. ADVERSE ECONOMIC IMPACT ON SMALL OR MI-CRO-BUSINESSES OR RURAL COMMUNITIES AND REG-UL
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	funds. The Department staff will indicate for each entity placed on Cost Reimbursement status whether all expenses will be reviewed or a sample, and the nature of any additional documentation that the De-partment will require from the Subrecipient in connection therewith. The decision by the Department to release funds in a cost review sit-uation does not constitute final approval of the expenditure. Funds so advanced remain subject to future reviews, monitoring, and audits and in no way does the decision t
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	(5) If permitted by applicable state and federal statute and regulations, elect not to provide future grant funds to the Subrecipient, either prospectively in general or until appropriate actions are taken to ensure compliance; and/or (6) Terminate the Contract. Adhering to the requirements governing each specific program administered by the Department, as needed, the Department may determine to proceed with the termination of a Contract, in whole or in part, at any time the Department estab-lishes there is
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	the client files, a final report containing a full accounting of all funds expended under the Contract. (7) A final monthly expenditure report and a final monthly performance report for all remaining expenditures incurred during the Contract period must be received by the Department no later than 45 calendar days from the date the Department determines that the close-out of the program and the period of transition are complete. (8) The Subrecipient will submit to the Department no later than 45 calendar day
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	The Texas Department of Housing and Community Affairs (the Department) proposes the repeal of 10 TAC Chapter 5, Section 8 Housing Choice Voucher Program. The purpose of the repeal is to eliminate an outdated rule, while adopting a new updated rule under separate action. The Department has analyzed this proposed rulemaking and the analysis is described below for each category of analysis per-formed. a. GOVERNMENT GROWTH IMPACT STATEMENT RE-QUIRED BY TEX. GOV’T CODE §2001.0221. 1. Mr. Bobby Wilkinson, Executi
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	e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV’T CODE §2001.024(a)(5). Mr. Wilkinson has determined that, for each year of the first five years the proposed repeal is in effect, the public benefit anticipated as a result of the repealed chap-ter would be an updated and more germane rule. There will not be economic costs to individuals required to comply with the re-pealed chapter. f. FISCAL NOTE REQUIRED BY TEX. GOV’T CODE §2001.024(a)(4). Mr. Wilkinson also has determined that for each year of the first 
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	Mr. Bobby Wilkinson, Executive Director, has determined that, for the first five years the proposed new rule would be in effect: 1. The proposed rule does not create or eliminate a government program, but relates to the readoption of this rule which makes changes to administration of the Department's Section 8 Housing Choice Voucher Programs. 2. The proposed new rule does not require a change in work that would require the creation of new employee positions, nor are the rule changes significant enough to re
	Mr. Bobby Wilkinson, Executive Director, has determined that, for the first five years the proposed new rule would be in effect: 1. The proposed rule does not create or eliminate a government program, but relates to the readoption of this rule which makes changes to administration of the Department's Section 8 Housing Choice Voucher Programs. 2. The proposed new rule does not require a change in work that would require the creation of new employee positions, nor are the rule changes significant enough to re


	ment program and is purely administrative, there are no "prob-able" effects of the proposed new rule on particular geographic regions. e. PUBLIC BENEFIT/COST NOTE REQUIRED BY TEX. GOV'T CODE §2001.024(a)(5). Bobby Wilkinson, Executive Director, has determined that, for each year of the first five years the pro-posed new rule is in effect, the public benefit anticipated as a result of the rule will be a more germane rule that better aligns administration to federal and state requirements. There will not be a
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	not limited to a nursing facility, state psychiatric hospital, intermediate care facility, or board and care facility as defined by HUD. The defini-tion for Institution is further limited for vouchers funded with NED as further provided for in subsection (e)(2)(C) of this section. This defini-tion does not include a prison, jail, halfway house, or other setting that persons reside in as part of a criminal proceeding. (5) Mainstream Vouchers (MVP)--HUD's Mainstream Voucher Program. (6) Non-Elderly Disabled (
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	(B) For NED only, the head of household, spouse, co-head, or sole member, must be a person with a disability; and (C) For NED only, the qualifying household member must not be an At-Risk Applicant as described in this subsection, must be residing in a nursing facility, Texas state psychiatric hospital, or intermediate care facility immediately prior to voucher issuance, and must also be referred by the applicable HHSC funded agency. (f) Waiting List and Allocation of Vouchers. (1) Unless no longer authorize
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	(VASH) vouchers administered by the Department. Should any spe-cial purpose vouchers be received by the Department that serve specific populations or geographic areas other than the geographically limited jurisdiction of the Department referenced in paragraph (1) of this sub-section, these waiting lists policies are not required to be utilized. Ad-ditionally, certain households might be accepted into the HCV program if required by 24 CFR §982.203, or at the direction of HUD, as directed by a court of law, o
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	(C) developing partnerships with other organizations that serve the low-income population and agencies that provide services to elderly persons, people with disabilities, and people with Limited English proficiency (LEP); and (D) clear guidance on how a person with a disability can request a reasonable accommodation for the application process. (6) The Department will maintain a designated telephone number where interested persons can receive specific directions on how and when to apply. (e) Application. (1
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	households automatically placed on the jurisdictional waiting list be-cause they were on a special purpose waiting list at the beginning of the application acceptance period). All other applications not within the number being accepted on the wait list will not be placed on the waiting list. All applications submitted will be notified in writing of having been added to the waiting list and their number ranking, or that they were not placed on the waiting list. (4) Ineligible for Placement on the Waiting Lis
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	subsidize the household unit size of the household at the top of the wait-ing list, the Department WILL NOT skip the top household to admit an applicant with a smaller household unit size. Instead, the household at the top of the waiting list will be admitted when sufficient funds are available. (24 CFR §982.204(d) and(e)). (3) When a household comes to the top of the waiting list and the Department is ready to issue a voucher, the household will be notified and required to complete the full application. Th
	subsidize the household unit size of the household at the top of the wait-ing list, the Department WILL NOT skip the top household to admit an applicant with a smaller household unit size. Instead, the household at the top of the waiting list will be admitted when sufficient funds are available. (24 CFR §982.204(d) and(e)). (3) When a household comes to the top of the waiting list and the Department is ready to issue a voucher, the household will be notified and required to complete the full application. Th
	subsidize the household unit size of the household at the top of the wait-ing list, the Department WILL NOT skip the top household to admit an applicant with a smaller household unit size. Instead, the household at the top of the waiting list will be admitted when sufficient funds are available. (24 CFR §982.204(d) and(e)). (3) When a household comes to the top of the waiting list and the Department is ready to issue a voucher, the household will be notified and required to complete the full application. Th

	household's control. Greater flexibility in this criterion may be pro-vided as a reasonable accommodation. (B) If a household is removed from the waiting list be-cause they have failed to respond to the Department's request for more information/updates or the Department has determined that they are no longer eligible for assistance, a notice will be sent to the household's address of record as well as to any alternate address or email address provided on the initial application. The notice will state the re
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	Amy F. Cook, Executive Director, has determined that the pro-posed rule amendment will have no direct adverse economic im-pact on small businesses, micro-businesses, or rural communi-ties. Accordingly, the preparation of an economic impact state-ment and a regulatory flexibility analysis, as specified in Texas Government Code § 2006.002, is not required. C. GOVERNMENT GROWTH IMPACT STATEMENT RE-QUIRED BY TEXAS GOVERNMENT CODE §2001.0221. Pursuant to Texas Government Code §2001.0221, Texas Racing Commission 
	Amy F. Cook, Executive Director, has determined that the pro-posed rule amendment will have no direct adverse economic im-pact on small businesses, micro-businesses, or rural communi-ties. Accordingly, the preparation of an economic impact state-ment and a regulatory flexibility analysis, as specified in Texas Government Code § 2006.002, is not required. C. GOVERNMENT GROWTH IMPACT STATEMENT RE-QUIRED BY TEXAS GOVERNMENT CODE §2001.0221. Pursuant to Texas Government Code §2001.0221, Texas Racing Commission 
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	Amy F. Cook, Executive Director has determined that no signif-icant fiscal impact is associated with the proposed rule amend-ment. H. LEGAL REVIEW REQUIRED BY TEXAS GOVERNMENT CODE §2001.024(A)(3). Amy F. Cook, Executive Director certifies that a legal review has been completed and the proposal is within agency's legal author-ity to adopt under §2026.001 of the Texas Occupations Code. REQUESTS FOR PUBLIC COMMENTS Comments on the proposal may be submitted to the Texas Rac-ing Commission Executive Director, A
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	(3) Before revoking a designation as horsemen's book-keeper, the executive secretary must issue a notice of proposed revocation which specifically describes the grounds for revocation. No later than 30 days after receiving a notice of proposed revocation, the entity may file a written response to the allegations with the executive secretary. (4) The executive secretary may not revoke a designation without making adequate provision for a successor horsemen's book-keeper. (c) Operations of horsemen's bookkeep
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	The Texas Racing Commission (TXRC) proposes amendments to Texas Administrative Code, Title 16, Part 8, Chapter 319, §319.110 Requirements to Enter Association Grounds. The pur-pose of this rule amendment is to require a negative Equine In-fectious Anemia (EIA) test within 180 days prior to entry into the stable gate of an association. The rule change also authorizes the Executive Director to require other tests as need arises. A. ECONOMIC COSTS TO PERSONS AND IMPACT ON LO-CAL ECONOMY There are no anticipate
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	ernment action. As a result, the proposed rule amendments do not constitute a taking or require a takings impact assessment under Texas Government Code §2007.043. E. LOCAL EMPLOYMENT IMPACT STATEMENT REQUIRED BY TEXAS GOVERNMENT CODE §2001.024(A)(6). Amy F. Cook, Executive Director, has determined that the pro-posed rule amendments are not expected to have any fiscal im-plications for state or local government as outlined in Texas Gov-ernment Code §2001.024(A)(6). F. COST-BENEFIT ANALYSIS REQUIRED BY TEXAS 
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	TRD-202500119 Amy F. Cook Executive Director Texas Racing Commission Earliest possible date of adoption: March 2, 2025 For further information, please call: (512) 833-6699 ♦ ♦ ♦ TITLE 22. EXAMINING BOARDS PART 22. TEXAS STATE BOARD OF PUBLIC ACCOUNTANCY CHAPTER 501. RULES OF PROFESSIONAL CONDUCT SUBCHAPTER A. GENERAL PROVISIONS 22 TAC §501.52 The Texas State Board of Public Accountancy (Board) proposes an amendment to §501.52 concerning Definitions. Background, Justification and Summary The amendment delete


	or decrease the number of individuals subject to the proposed rule's applicability; and does not positively or adversely affect the state's economy. Takings Impact Assessment No takings impact assessment is necessary because there is no proposed use of private real property as a result of the proposed rule revision. The requirement related to a rule increasing costs to regulated persons does not apply to the Texas State Board of Public Ac-countancy because the rule is being proposed by a self-directed semi-
	or decrease the number of individuals subject to the proposed rule's applicability; and does not positively or adversely affect the state's economy. Takings Impact Assessment No takings impact assessment is necessary because there is no proposed use of private real property as a result of the proposed rule revision. The requirement related to a rule increasing costs to regulated persons does not apply to the Texas State Board of Public Ac-countancy because the rule is being proposed by a self-directed semi-
	the AICPA, PCAOB, or another national or international accountancy organization recognized by the board; (B) a review or compilation required by the board to be performed in accordance with standards for accounting and review services adopted by the AICPA or another national or international ac-countancy organization recognized by the board; (C) an engagement required by the board to be per-formed in accordance with standards for attestation engagements adopted by the AICPA or another national or internatio

	legally recognized business entity engaged in the practice of public ac-countancy; (13) "Good standing" means compliance by a licensee with the board's licensing rules, including the mandatory continuing edu-cation requirements, Peer Review, and payment of the annual license fee, and any penalties and other costs attached thereto. In the case of board-imposed disciplinary or administrative sanctions, the person must be in compliance with all the provisions of the board order to be considered in good standin
	legally recognized business entity engaged in the practice of public ac-countancy; (13) "Good standing" means compliance by a licensee with the board's licensing rules, including the mandatory continuing edu-cation requirements, Peer Review, and payment of the annual license fee, and any penalties and other costs attached thereto. In the case of board-imposed disciplinary or administrative sanctions, the person must be in compliance with all the provisions of the board order to be considered in good standin
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	(H) accounting, auditing and other assurance services; (I) providing litigation support services; and (J) recommending the sale of a product if the recom-mendation requires or implies accounting or auditing skills. (23) "Report" means an opinion, report, or other document, prepared in connection with an attest service that states or implies as-surance as to the reliability of financial statement(s); and includes or is accompanied by a statement or implication that the person issuing the opinion, report, or 
	(H) accounting, auditing and other assurance services; (I) providing litigation support services; and (J) recommending the sale of a product if the recom-mendation requires or implies accounting or auditing skills. (23) "Report" means an opinion, report, or other document, prepared in connection with an attest service that states or implies as-surance as to the reliability of financial statement(s); and includes or is accompanied by a statement or implication that the person issuing the opinion, report, or 
	(H) accounting, auditing and other assurance services; (I) providing litigation support services; and (J) recommending the sale of a product if the recom-mendation requires or implies accounting or auditing skills. (23) "Report" means an opinion, report, or other document, prepared in connection with an attest service that states or implies as-surance as to the reliability of financial statement(s); and includes or is accompanied by a statement or implication that the person issuing the opinion, report, or 




	state must comply with all of the Board's Rules of Professional Conduct; 2) eliminate the requirement that non-attest financial statements must comply with accounting principles; and 3) make it clear that licensees not in the client practice of public account-ing may issue non-attest transmittals without a firm license. Probable Economic Cost and Local Employment Impact Mr. Treacy, Executive Director, has determined that there will be no probable economic cost to persons required to comply with the amendmen
	state must comply with all of the Board's Rules of Professional Conduct; 2) eliminate the requirement that non-attest financial statements must comply with accounting principles; and 3) make it clear that licensees not in the client practice of public account-ing may issue non-attest transmittals without a firm license. Probable Economic Cost and Local Employment Impact Mr. Treacy, Executive Director, has determined that there will be no probable economic cost to persons required to comply with the amendmen
	will be impacted by the various proposed methods. See Texas Government Code, §2006.002(c). Statutory Authority The amendment is proposed under the Public Accountancy Act ("Act"), Texas Occupations Code §901.151, which authorizes the Board to adopt rules deemed necessary or advisable to effectu-ate the Act. No other article, statute or code is affected by this proposed amendment. §501.53. Applicability of Rules of Professional Conduct. (a) All of the rules of professional conduct shall apply to and must be o
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	(10) "IESB" means the International Ethics Standards Board; (11) "IFRB" means International Financial Reporting Bul-letins; (12) "IFRS" means International Financial Reporting Stan-dards; (13) "IRS" means the Internal Revenue Service; (14) "NASBA" means the National Association of State Boards of Accountancy; (15) "NPRC" means the National Peer Review Committee; (16) "PCAOB" means the Public Company Accounting Oversight Board; (17) "SAS" means Statements on Auditing Standards; (18) "SEC" means the United St
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	22 TAC §501.60 The Texas State Board of Public Accountancy (Board) proposes an amendment to §501.60 concerning Auditing Standards. Background, Justification and Summary Auditing standards of the Public Company Accounting Oversight Board (PCAOB) also includes PCAOB rules. Fiscal Note William Treacy, Executive Director of the Board, has determined that for the first five-year period the proposed amendment is in effect, there will be no additional estimated cost to the state, no estimated reduction in costs to
	22 TAC §501.60 The Texas State Board of Public Accountancy (Board) proposes an amendment to §501.60 concerning Auditing Standards. Background, Justification and Summary Auditing standards of the Public Company Accounting Oversight Board (PCAOB) also includes PCAOB rules. Fiscal Note William Treacy, Executive Director of the Board, has determined that for the first five-year period the proposed amendment is in effect, there will be no additional estimated cost to the state, no estimated reduction in costs to
	attention at (512) 305-7854, no later than noon on March 3, 2025. The Board specifically invites comments from the public on the issues of whether or not the proposed amendment will have an adverse economic effect on small businesses. If the pro-posed rule is believed to have an adverse effect on small busi-nesses, estimate the number of small businesses believed to be impacted by the rule, describe and estimate the economic im-pact of the rule on small businesses, offer alternative methods of achieving the
	attention at (512) 305-7854, no later than noon on March 3, 2025. The Board specifically invites comments from the public on the issues of whether or not the proposed amendment will have an adverse economic effect on small businesses. If the pro-posed rule is believed to have an adverse effect on small busi-nesses, estimate the number of small businesses believed to be impacted by the rule, describe and estimate the economic im-pact of the rule on small businesses, offer alternative methods of achieving the


	Peer review does not apply to preparation engagements even though it is a very limited attest service. Fiscal Note William Treacy, Executive Director of the Board, has determined that for the first five-year period the proposed amendment is in effect, there will be no additional estimated cost to the state, no estimated reduction in costs to the state and to local govern-ments, and no estimated loss or increase in revenue to the state, as a result of enforcing or administering the amendment. Public Benefit 
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	nesses, estimate the number of small businesses believed to be impacted by the rule, describe and estimate the economic im-pact of the rule on small businesses, offer alternative methods of achieving the purpose of the rule; then explain how the Board may legally and feasibly reduce that adverse effect on small busi-nesses considering the purpose of the statute under which the proposed rule is to be adopted; and finally, describe how the health, safety, environmental, and economic welfare of the state will 
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	permission of the client prior to the transfer of the client files when the licensee does not work with the new firm as an employee or owner. A licensee that discontinues his practice must maintain the confidentiality of the client files and arrange for the return of the client files to the client when requested. Fiscal Note William Treacy, Executive Director of the Board, has determined that for the first five-year period the proposed new rule is in ef-fect, there will be no additional estimated cost to th
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	attention at (512) 305-7854, no later than noon on March 3, 2025. The Board specifically invites comments from the public on the issues of whether or not the proposed new rule will have an ad-verse economic effect on small businesses. If the proposed rule is believed to have an adverse effect on small businesses, esti-mate the number of small businesses believed to be impacted by the rule, describe and estimate the economic impact of the rule on small businesses, offer alternative methods of achieving the p
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	(3) Retain in a confidential manner, client files where the li-censee is unable to contact the client, for at least five years from the dis-continuation of the practice. When practicing before the IRS or other taxing authorities or regulatory bodies, licensees should ensure com-pliance with any retention requirements that are more restrictive. (d) A licensee who acquires all or part of a practice from an-other person, firm, or entity (predecessor firm) should be satisfied that all clients of the predecessor
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	William Treacy, Executive Director, has determined that the pro-posed amendment will not have an adverse economic effect on small businesses, rural communities or micro-businesses be-cause the amendment does not impose any duties or obliga-tions upon small businesses, rural communities or micro-busi-nesses; therefore, an Economic Impact Statement and a Regu-latory Flexibility Analysis are not required. Government Growth Impact Statement William Treacy, Executive Director, has determined that for the first f
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	the board or qualifies under a practice privilege. A firm license is not valid for any date or for any period prior to the date it is issued by the board and it automatically expires and is no longer valid after the end of the period for which it is issued. A firm license does not expire when the application for license renewal is received by the board prior to its expiration date. An expiration date for a firm license may be extended by the board, in its sole discretion, upon a demonstration of extenuat-in
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	22 TAC §501.90 The Texas State Board of Public Accountancy (Board) proposes an amendment to §501.90 concerning Discreditable Acts. Background, Justification and Summary The current rules identify acts that the Board may consider dis-creditable and subject to disciplinary action. The rule also states that there could be additional acts that the Board may find dis-creditable. The rule is being revised to only include acts that it has identified. The practice has been to hold licensees account-able for only th
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	countancy because the rule is being proposed by a self-directed semi-independent agency. (§2001.0045(c)(8)) Public Comment Written comments may be submitted to J. Randel (Jerry) Hill, General Counsel, Texas State Board of Public Accountancy, 505 E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his attention at (512) 305-7854, no later than noon on March 3, 2025. The Board specifically invites comments from the public on the issues of whether or not the proposed amendment will have an adverse econ
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	to engage in the practice of public accountancy for a reason other than the failure to pay the appropriate authorization fee; (7) suspension or revocation of or any consent decree con-cerning the right to practice before any state or federal regulatory or licensing body for a cause which in the opinion of the board warrants its action; (8) a final finding of conduct by state or federal courts of competent jurisdiction, agencies, boards, local governments or commissions for violations of state or federal law
	to engage in the practice of public accountancy for a reason other than the failure to pay the appropriate authorization fee; (7) suspension or revocation of or any consent decree con-cerning the right to practice before any state or federal regulatory or licensing body for a cause which in the opinion of the board warrants its action; (8) a final finding of conduct by state or federal courts of competent jurisdiction, agencies, boards, local governments or commissions for violations of state or federal law
	(D) in an investigation or proceeding by the board; (E) in an ethical investigation conducted by a profes-sional organization of CPAs; (F) in the course of a peer review under §901.159 of the Act (relating to Peer Review); or (G) any information that is required to be disclosed by the professional standards for reporting on the examination of a finan-cial statement. (18) breaching the terms of an agreed consent order entered by the board or violating any Board Order. (19) Interpretive Comment: The board has
	(D) in an investigation or proceeding by the board; (E) in an ethical investigation conducted by a profes-sional organization of CPAs; (F) in the course of a peer review under §901.159 of the Act (relating to Peer Review); or (G) any information that is required to be disclosed by the professional standards for reporting on the examination of a finan-cial statement. (18) breaching the terms of an agreed consent order entered by the board or violating any Board Order. (19) Interpretive Comment: The board has


	Public Benefit The adoption of the proposed rule amendment will recognize the acceptance and wide-spread use of email communications with this agency. Probable Economic Cost and Local Employment Impact Mr. Treacy, Executive Director, has determined that there will be no probable economic cost to persons required to comply with the amendment and a Local Employment Impact Statement is not required because the proposed amendment will not affect a local economy. Small Business, Rural Community and Micro-Busines
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	Statutory Authority The amendment is proposed under the Public Accountancy Act ("Act"), Texas Occupations Code §901.151, which authorizes the Board to adopt rules deemed necessary or advisable to effectu-ate the Act. No other article, statute or code is affected by this proposed amendment. §501.93. Responses. (a) A person shall substantively respond in writing, within 30 days or less as specified by the board, to any communication from the board requesting a response. It is not a substantive response for a 


	Background, Justification and Summary Section 901.160 of the Public Accountancy Act states that infor-mation regarding a disciplinary action is confidential prior to the information going to public hearing. The proposed rule revision makes it clear that a complaint investigation that does not result in disciplinary action is also not public information. The purpose of the provision in the Public Accountancy Act is to protect un-proven allegations from becoming public information. Fiscal Note William Treacy,
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	E. Huntland Dr., Suite 380, Austin, Texas 78752 or faxed to his attention at (512) 305-7854, no later than noon on March 3, 2025. The Board specifically invites comments from the public on the issues of whether or not the proposed amendment will have an adverse economic effect on small businesses. If the pro-posed rule is believed to have an adverse effect on small busi-nesses, estimate the number of small businesses believed to be impacted by the rule, describe and estimate the economic im-pact of the rule
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	PART 4. EMPLOYEES RETIREMENT SYSTEM OF TEXAS CHAPTER 67. HEARINGS ON DISPUTED CLAIMS 34 TAC §67.201 The Employees Retirement System of Texas (ERS) proposes amendments to 34 Texas Administrative Code (TAC) Chapter 67, concerning Hearings on Disputed Claims, by amending §67.201 (Procedures Governing Bid Protests). ERS is a constitutional trust fund established as set forth in Arti-cle XVI, §67, Texas Constitution, and further organized pursuant to Title 8, Tex. Gov't Code, as well as 34 Texas Administrative C
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	result of adopting and complying with the rules would be to clarify public understanding of the agency's administration of the rules. Comments on the proposed amendments may be submitted to Cynthia C. Hamilton, General Counsel, Employees Re-tirement System of Texas, P.O. Box 13207, Austin, Texas 78711-3207, or you may email Ms. Hamilton at General.Coun-sel@ers.texas.gov. The deadline for receiving comments is March 3, 2025, at 10:00 a.m. The amendments are proposed under Tex. Gov't Code §815.102, which prov
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	(1) by the last day [end] of the posted solicitation period, if the protest concerns the solicitation [documents or actions associated with the publication of solicitation documents]; [or] (2) by the day of the contract award, if the protest concerns the evaluation; or (3) [(2)] no later than 10 business [calendar] days after the date that ERS issued notice of award, if the protest concerns the award. (e) If a protest is not resolved by mutual agreement, the Direc-tor of Procurement and Contract Oversight s
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	ecutive Director of ERS no later than 10 calendar days after the date of the determination by the Director of Procurement and Contract Over-sight. The appeal shall be limited to the review of the determination by the Director of Procurement and Contract Oversight. Copies of the ap-peal must be mailed or delivered by the Protesting Party to ERS and In-terested Parties contemporaneously with filing the appeal to the Deputy Executive Director of ERS. The appeal must contain a certified state-ment that such cop
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	GOVERNMENT GROWTH IMPACT STATEMENT ERS has determined that during the first five-year period the amended and new rules will be in effect: (1) the proposed rules will not create or eliminate a government program; (2) implementation of the proposed rules will not require the cre-ation of new employee positions or eliminate existing employee positions; (3) implementation of the proposed rules will not require an increase or decrease in future legislative appropriations to the agency; (4) the proposed rules wil
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	No other statutes are affected by the proposed amendments. §73.21. Reduction Factor for Age and Retirement Option. (a) Actuarial assumptions, mortality tables, and reduction fac-tors used for calculation of benefits first payable on or after September 1, 2018, [but prior to September 1, 2022,] are those adopted by the board, as adjusted from time to time as required by Tex. Gov't Code §815.105, and apply to forms and effective dates of annuities specified by the board. (b) The 1999 reduction factors for opt


	(e) The 2005 reduction factors for standard nonoccupational disability retirements apply to disability retirement applications re-ceived by the system on or after September 1, 2005, for retirements effective prior to September 30, 2009, and are those factors adopted by the board on August 24, 2005, based on assumptions adopted by the board on December 10, 2003. The 2009 reduction factors for standard nonoccupational disability retirements apply to retirements effective on or after September 30, 2009, but pr
	(e) The 2005 reduction factors for standard nonoccupational disability retirements apply to disability retirement applications re-ceived by the system on or after September 1, 2005, for retirements effective prior to September 30, 2009, and are those factors adopted by the board on August 24, 2005, based on assumptions adopted by the board on December 10, 2003. The 2009 reduction factors for standard nonoccupational disability retirements apply to retirements effective on or after September 30, 2009, but pr
	Cynthia Hamilton General Counsel and Chief Compliance Officer Employees Retirement System of Texas Earliest possible date of adoption: March 2, 2025 For further information, please call: (877) 275-4377 ♦ ♦ ♦ CHAPTER 76. CASH BALANCE BENEFIT The Employees Retirement System of Texas (ERS) proposes amendments to 34 Texas Administrative Code (TAC) Chapter 76, concerning Cash Balance Benefit, by amending §76.1 (Def-initions), §76.3 (Proportionate Service Purchases), §76.4 (Op-tional Retirement Program), §76.5 (F
	Cynthia Hamilton General Counsel and Chief Compliance Officer Employees Retirement System of Texas Earliest possible date of adoption: March 2, 2025 For further information, please call: (877) 275-4377 ♦ ♦ ♦ CHAPTER 76. CASH BALANCE BENEFIT The Employees Retirement System of Texas (ERS) proposes amendments to 34 Texas Administrative Code (TAC) Chapter 76, concerning Cash Balance Benefit, by amending §76.1 (Def-initions), §76.3 (Proportionate Service Purchases), §76.4 (Op-tional Retirement Program), §76.5 (F


	Ms. Robin Hardaway, Director of Customer Benefits, has deter-mined that for the first five-year period the amendments are in effect, there will be no fiscal implication for state or local govern-ment or local economies as a result of enforcing or administering the amendments; and small businesses, micro-businesses, and rural communities will not be affected. Ms. Hardaway has determined that the proposed amendments align with the eligibility and benefit standards for individuals par-ticipating in the current
	Ms. Robin Hardaway, Director of Customer Benefits, has deter-mined that for the first five-year period the amendments are in effect, there will be no fiscal implication for state or local govern-ment or local economies as a result of enforcing or administering the amendments; and small businesses, micro-businesses, and rural communities will not be affected. Ms. Hardaway has determined that the proposed amendments align with the eligibility and benefit standards for individuals par-ticipating in the current
	Ms. Robin Hardaway, Director of Customer Benefits, has deter-mined that for the first five-year period the amendments are in effect, there will be no fiscal implication for state or local govern-ment or local economies as a result of enforcing or administering the amendments; and small businesses, micro-businesses, and rural communities will not be affected. Ms. Hardaway has determined that the proposed amendments align with the eligibility and benefit standards for individuals par-ticipating in the current
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	System of Texas Plan Two. An individual who is a cash balance group member under Chapter 840A may only purchase service credit previ-ously canceled in another retirement system under Tex. Gov't Code §803.202 or §803.203. §76.4. Optional Retirement Program. For the sole purpose of determining eligibility to receive a cash bal-ance retirement annuity under Tex. Gov't Code Chapter 820, the sys-tem shall consider service performed as a participant in the optional retirement program under Tex. Gov't Code Chapter
	System of Texas Plan Two. An individual who is a cash balance group member under Chapter 840A may only purchase service credit previ-ously canceled in another retirement system under Tex. Gov't Code §803.202 or §803.203. §76.4. Optional Retirement Program. For the sole purpose of determining eligibility to receive a cash bal-ance retirement annuity under Tex. Gov't Code Chapter 820, the sys-tem shall consider service performed as a participant in the optional retirement program under Tex. Gov't Code Chapter
	System of Texas Plan Two. An individual who is a cash balance group member under Chapter 840A may only purchase service credit previ-ously canceled in another retirement system under Tex. Gov't Code §803.202 or §803.203. §76.4. Optional Retirement Program. For the sole purpose of determining eligibility to receive a cash bal-ance retirement annuity under Tex. Gov't Code Chapter 820, the sys-tem shall consider service performed as a participant in the optional retirement program under Tex. Gov't Code Chapter




	of service retirement exceeds the total of annuity payments payable be-fore the retiree's death. (b) The benefit provided by subsection (a) of this section is payable to a person designated by the retiree at the time of retirement in a signed and witnessed document filed with the system. If a retiree does not designate a beneficiary or if the beneficiary does not survive the retiree, the benefit is payable to the retiree's estate. (c) A death benefit may not be paid under subsections (a) and (b) of this sec
	of service retirement exceeds the total of annuity payments payable be-fore the retiree's death. (b) The benefit provided by subsection (a) of this section is payable to a person designated by the retiree at the time of retirement in a signed and witnessed document filed with the system. If a retiree does not designate a beneficiary or if the beneficiary does not survive the retiree, the benefit is payable to the retiree's estate. (c) A death benefit may not be paid under subsections (a) and (b) of this sec
	of release from active military duty and that is credited in the system; or (B) $18. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on January 17, 2025. TRD-202500153 Cynthia Hamilton General Counsel and Chief Compliance Officer Employees Retirement System of Texas Earliest possible date of adoption: March 2, 2025 For further information, please call: (877) 275-4377 ♦ ♦ 

	proposed amended rule conforms with the amendments made to Texas Occupations Code §1701.163 by Senate Bill 1445 (88R). The proposed amended rule would allow law enforcement agen-cies in existence before June 1, 2024, to use personally owned patrol vehicles. Mr. John P. Beauchamp, General Counsel, has determined that for each year of the first five years this proposed amended rule will be in effect, there will be no foreseeable fiscal implications to state or local governments as a result of enforcing or adm
	proposed amended rule conforms with the amendments made to Texas Occupations Code §1701.163 by Senate Bill 1445 (88R). The proposed amended rule would allow law enforcement agen-cies in existence before June 1, 2024, to use personally owned patrol vehicles. Mr. John P. Beauchamp, General Counsel, has determined that for each year of the first five years this proposed amended rule will be in effect, there will be no foreseeable fiscal implications to state or local governments as a result of enforcing or adm
	proposed amended rule conforms with the amendments made to Texas Occupations Code §1701.163 by Senate Bill 1445 (88R). The proposed amended rule would allow law enforcement agen-cies in existence before June 1, 2024, to use personally owned patrol vehicles. Mr. John P. Beauchamp, General Counsel, has determined that for each year of the first five years this proposed amended rule will be in effect, there will be no foreseeable fiscal implications to state or local governments as a result of enforcing or adm
	§1701.163 requires the Commission to adopt rules to establish minimum standards with respect to the creation or continued op-eration of a law enforcement agency. The amended rule as proposed affects or implements Texas Oc-cupations Code §1701.151, General Powers of the Commission; Rulemaking Authority, and §1701.163, Minimum Standards for Law Enforcement Agencies. No other code, article, or statute is affected by this proposal. §211.16. Establishment or Continued Operation of an Appointing Entity. (a) To es
	§1701.163 requires the Commission to adopt rules to establish minimum standards with respect to the creation or continued op-eration of a law enforcement agency. The amended rule as proposed affects or implements Texas Oc-cupations Code §1701.151, General Powers of the Commission; Rulemaking Authority, and §1701.163, Minimum Standards for Law Enforcement Agencies. No other code, article, or statute is affected by this proposal. §211.16. Establishment or Continued Operation of an Appointing Entity. (a) To es


	calls for service that [owned, insured, and equipped by the agency and provided to officers whose duties include any of the following]: (i) are owned, insured, and equipped by the agency [performing patrol]; or (ii) may be personally owned for agencies in exis-tence before June 1, 2024, that have not provided agency-owned patrol vehicles from June 1, 2024, to the present; [traffic enforcement; or] [(iii) responding to calls for service;] (4) has physical facilities, including: (A) an evidence room or other 
	calls for service that [owned, insured, and equipped by the agency and provided to officers whose duties include any of the following]: (i) are owned, insured, and equipped by the agency [performing patrol]; or (ii) may be personally owned for agencies in exis-tence before June 1, 2024, that have not provided agency-owned patrol vehicles from June 1, 2024, to the present; [traffic enforcement; or] [(iii) responding to calls for service;] (4) has physical facilities, including: (A) an evidence room or other 

	(A) an organizational chart for the agency that illus-trates the division and assignment of licensed and unlicensed person-nel; (B) a projection for the number of full-time peace offi-cers, part-time peace officers, and unpaid peace officers that the agency would employ during the year if at full staffing; and (C) the number of School Resource Officer (SRO) po-sitions employed by the agency and working in schools if the agency is not an independent school district (ISD) police department; (7) has liability 
	(A) an organizational chart for the agency that illus-trates the division and assignment of licensed and unlicensed person-nel; (B) a projection for the number of full-time peace offi-cers, part-time peace officers, and unpaid peace officers that the agency would employ during the year if at full staffing; and (C) the number of School Resource Officer (SRO) po-sitions employed by the agency and working in schools if the agency is not an independent school district (ISD) police department; (7) has liability 
	(A) an organizational chart for the agency that illus-trates the division and assignment of licensed and unlicensed person-nel; (B) a projection for the number of full-time peace offi-cers, part-time peace officers, and unpaid peace officers that the agency would employ during the year if at full staffing; and (C) the number of School Resource Officer (SRO) po-sitions employed by the agency and working in schools if the agency is not an independent school district (ISD) police department; (7) has liability 



	TRD-202500132 Gregory Stevens Executive Director Texas Commission on Law Enforcement Earliest possible date of adoption: March 2, 2025 For further information, please call: (512) 936-7700 ♦ ♦ ♦ 37 TAC §§211.27 -211.29 The Texas Commission on Law Enforcement (Commission) pro-poses amended 37 Texas Administrative Code §211.27, Report-ing Responsibilities of Individuals, §211.28, Responsibility of a Law Enforcement Agency to Report an Arrest, and §211.29, Re-sponsibilities of Agency Chief Administrators. These
	TRD-202500132 Gregory Stevens Executive Director Texas Commission on Law Enforcement Earliest possible date of adoption: March 2, 2025 For further information, please call: (512) 936-7700 ♦ ♦ ♦ 37 TAC §§211.27 -211.29 The Texas Commission on Law Enforcement (Commission) pro-poses amended 37 Texas Administrative Code §211.27, Report-ing Responsibilities of Individuals, §211.28, Responsibility of a Law Enforcement Agency to Report an Arrest, and §211.29, Re-sponsibilities of Agency Chief Administrators. These
	TRD-202500132 Gregory Stevens Executive Director Texas Commission on Law Enforcement Earliest possible date of adoption: March 2, 2025 For further information, please call: (512) 936-7700 ♦ ♦ ♦ 37 TAC §§211.27 -211.29 The Texas Commission on Law Enforcement (Commission) pro-poses amended 37 Texas Administrative Code §211.27, Report-ing Responsibilities of Individuals, §211.28, Responsibility of a Law Enforcement Agency to Report an Arrest, and §211.29, Re-sponsibilities of Agency Chief Administrators. These
	(6) the proposed rules do not expand, limit, or repeal an existing regulation; (7) the proposed rules do not increase or decrease the number of individuals subject to the rule's applicability; and (8) the proposed rules do not positively or adversely affect this state's economy. The Commission will accept comments regarding the proposed amended rules. The comment period will last 30 days follow-ing the publication of this proposal in the Texas Register. Com-ments may be submitted electronically to or in wri
	(6) the proposed rules do not expand, limit, or repeal an existing regulation; (7) the proposed rules do not increase or decrease the number of individuals subject to the rule's applicability; and (8) the proposed rules do not positively or adversely affect this state's economy. The Commission will accept comments regarding the proposed amended rules. The comment period will last 30 days follow-ing the publication of this proposal in the Texas Register. Com-ments may be submitted electronically to or in wri
	(6) the proposed rules do not expand, limit, or repeal an existing regulation; (7) the proposed rules do not increase or decrease the number of individuals subject to the rule's applicability; and (8) the proposed rules do not positively or adversely affect this state's economy. The Commission will accept comments regarding the proposed amended rules. The comment period will last 30 days follow-ing the publication of this proposal in the Texas Register. Com-ments may be submitted electronically to or in wri
	(6) the proposed rules do not expand, limit, or repeal an existing regulation; (7) the proposed rules do not increase or decrease the number of individuals subject to the rule's applicability; and (8) the proposed rules do not positively or adversely affect this state's economy. The Commission will accept comments regarding the proposed amended rules. The comment period will last 30 days follow-ing the publication of this proposal in the Texas Register. Com-ments may be submitted electronically to or in wri





	(a) When an agency receives information that it has arrested or charged a licensee [an individual that is required to report under §211.27 of this title] for any offense above a Class C misdemeanor, or for any Class C misdemeanor involving the duties and responsibilities of office or family violence, the chief administrator or their designee must report such arrest to the commission in the format currently pre-scribed by the commission within 30 business days of notice of the arrest, including the: (1) name
	(a) When an agency receives information that it has arrested or charged a licensee [an individual that is required to report under §211.27 of this title] for any offense above a Class C misdemeanor, or for any Class C misdemeanor involving the duties and responsibilities of office or family violence, the chief administrator or their designee must report such arrest to the commission in the format currently pre-scribed by the commission within 30 business days of notice of the arrest, including the: (1) name
	(j) [(i)] An agency must provide continuing education training required in Texas Occupations Code §1701.351 and §1701.352. (k) [(j)] Before an agency appoints any licensee to a position requiring a commission license it shall complete the reporting require-ments of Texas Occupations Code §1701.451. (l) [(k)] An agency appointing a person who does not hold a commission license must file an application for the appropriate license with the commission. (m) [(l)] An agency must notify the commission electronical
	(j) [(i)] An agency must provide continuing education training required in Texas Occupations Code §1701.351 and §1701.352. (k) [(j)] Before an agency appoints any licensee to a position requiring a commission license it shall complete the reporting require-ments of Texas Occupations Code §1701.451. (l) [(k)] An agency appointing a person who does not hold a commission license must file an application for the appropriate license with the commission. (m) [(l)] An agency must notify the commission electronical
	(j) [(i)] An agency must provide continuing education training required in Texas Occupations Code §1701.351 and §1701.352. (k) [(j)] Before an agency appoints any licensee to a position requiring a commission license it shall complete the reporting require-ments of Texas Occupations Code §1701.451. (l) [(k)] An agency appointing a person who does not hold a commission license must file an application for the appropriate license with the commission. (m) [(l)] An agency must notify the commission electronical
	(j) [(i)] An agency must provide continuing education training required in Texas Occupations Code §1701.351 and §1701.352. (k) [(j)] Before an agency appoints any licensee to a position requiring a commission license it shall complete the reporting require-ments of Texas Occupations Code §1701.451. (l) [(k)] An agency appointing a person who does not hold a commission license must file an application for the appropriate license with the commission. (m) [(l)] An agency must notify the commission electronical




	provide vendors a process for protesting agency procurement actions consistent with rules adopted by the Comptroller. Mr. John P. Beauchamp, General Counsel, has determined that for each year of the first five years this proposed new rule will be in effect, there will be no foreseeable fiscal implications to state or local governments as a result of enforcing or administering the proposed amendment. Mr. Beauchamp has determined that for each year of the first five years this proposed new rule will be in eff
	provide vendors a process for protesting agency procurement actions consistent with rules adopted by the Comptroller. Mr. John P. Beauchamp, General Counsel, has determined that for each year of the first five years this proposed new rule will be in effect, there will be no foreseeable fiscal implications to state or local governments as a result of enforcing or administering the proposed amendment. Mr. Beauchamp has determined that for each year of the first five years this proposed new rule will be in eff
	provide vendors a process for protesting agency procurement actions consistent with rules adopted by the Comptroller. Mr. John P. Beauchamp, General Counsel, has determined that for each year of the first five years this proposed new rule will be in effect, there will be no foreseeable fiscal implications to state or local governments as a result of enforcing or administering the proposed amendment. Mr. Beauchamp has determined that for each year of the first five years this proposed new rule will be in eff
	trol and to contract as the Commission considers necessary for certain services, facilities, studies, and reports. The new rule as proposed affects or implements Texas Govern-ment Code §2155.076, Protest Procedures, and Texas Occu-pations Code §1701.151, General Powers of the Commission; Rulemaking Authority. No other code, article, or statute is affected by this proposal. §211.41. Procurement Protests and Records. (a) Any actual or prospective bidder who is aggrieved in con-nection with the solicitation, e
	trol and to contract as the Commission considers necessary for certain services, facilities, studies, and reports. The new rule as proposed affects or implements Texas Govern-ment Code §2155.076, Protest Procedures, and Texas Occu-pations Code §1701.151, General Powers of the Commission; Rulemaking Authority. No other code, article, or statute is affected by this proposal. §211.41. Procurement Protests and Records. (a) Any actual or prospective bidder who is aggrieved in con-nection with the solicitation, e



	awarded, they shall so inform the protesting party, the Executive Di-rector, and other interested parties in writing setting forth the reasons for the determination, which may include voiding the contract. (g) The Chief Financial Officer's determination on a protest may be appealed by an interested party to the Executive Director. (1) An appeal of the Chief Financial Officer's determina-tion must be in writing and must be received in the Executive Direc-tor's office no later than ten business days after the
	awarded, they shall so inform the protesting party, the Executive Di-rector, and other interested parties in writing setting forth the reasons for the determination, which may include voiding the contract. (g) The Chief Financial Officer's determination on a protest may be appealed by an interested party to the Executive Director. (1) An appeal of the Chief Financial Officer's determina-tion must be in writing and must be received in the Executive Direc-tor's office no later than ten business days after the
	awarded, they shall so inform the protesting party, the Executive Di-rector, and other interested parties in writing setting forth the reasons for the determination, which may include voiding the contract. (g) The Chief Financial Officer's determination on a protest may be appealed by an interested party to the Executive Director. (1) An appeal of the Chief Financial Officer's determina-tion must be in writing and must be received in the Executive Direc-tor's office no later than ten business days after the

	(o) The effective date of this section is May 1, 2025. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on January 16, 2025. TRD-202500134 Gregory Stevens Executive Director Texas Commission on Law Enforcement Earliest possible date of adoption: March 2, 2025 For further information, please call: (512) 936-7700 ♦ ♦ ♦ CHAPTER 215. TRAINING AND EDUCATIONAL PROVIDERS 37 TAC §
	(o) The effective date of this section is May 1, 2025. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on January 16, 2025. TRD-202500134 Gregory Stevens Executive Director Texas Commission on Law Enforcement Earliest possible date of adoption: March 2, 2025 For further information, please call: (512) 936-7700 ♦ ♦ ♦ CHAPTER 215. TRAINING AND EDUCATIONAL PROVIDERS 37 TAC §
	(o) The effective date of this section is May 1, 2025. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on January 16, 2025. TRD-202500134 Gregory Stevens Executive Director Texas Commission on Law Enforcement Earliest possible date of adoption: March 2, 2025 For further information, please call: (512) 936-7700 ♦ ♦ ♦ CHAPTER 215. TRAINING AND EDUCATIONAL PROVIDERS 37 TAC §



	(4) the proposed rule does not require an increase or decrease in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the proposed rule does not expand, limit, or repeal an existing regulation; (7) the proposed rule does not increase or decrease the number of individuals subject to the rule's applicability; and (8) the proposed rule does not positively or adversely affect this state's economy. The Commission will accept comments regarding the proposed amended rule. The comme
	(4) the proposed rule does not require an increase or decrease in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the proposed rule does not expand, limit, or repeal an existing regulation; (7) the proposed rule does not increase or decrease the number of individuals subject to the rule's applicability; and (8) the proposed rule does not positively or adversely affect this state's economy. The Commission will accept comments regarding the proposed amended rule. The comme
	(4) the proposed rule does not require an increase or decrease in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the proposed rule does not expand, limit, or repeal an existing regulation; (7) the proposed rule does not increase or decrease the number of individuals subject to the rule's applicability; and (8) the proposed rule does not positively or adversely affect this state's economy. The Commission will accept comments regarding the proposed amended rule. The comme
	(4) the proposed rule does not require an increase or decrease in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the proposed rule does not expand, limit, or repeal an existing regulation; (7) the proposed rule does not increase or decrease the number of individuals subject to the rule's applicability; and (8) the proposed rule does not positively or adversely affect this state's economy. The Commission will accept comments regarding the proposed amended rule. The comme
	(4) the proposed rule does not require an increase or decrease in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the proposed rule does not expand, limit, or repeal an existing regulation; (7) the proposed rule does not increase or decrease the number of individuals subject to the rule's applicability; and (8) the proposed rule does not positively or adversely affect this state's economy. The Commission will accept comments regarding the proposed amended rule. The comme


	(C) a copy of advisory board minutes during an on-site evaluation; (D) training calendars-schedules must be available for review and posted on the internet, or another public venue, no later than 30 days prior to the beginning of each calendar quarter or academic semester. A continually updated and posted (live) calendar will meet this requirement; and (E) any other reports or records as requested by the commission; (3) be responsible for the administration and conduct of each course, including those conduc
	(C) a copy of advisory board minutes during an on-site evaluation; (D) training calendars-schedules must be available for review and posted on the internet, or another public venue, no later than 30 days prior to the beginning of each calendar quarter or academic semester. A continually updated and posted (live) calendar will meet this requirement; and (E) any other reports or records as requested by the commission; (3) be responsible for the administration and conduct of each course, including those conduc
	(C) a copy of advisory board minutes during an on-site evaluation; (D) training calendars-schedules must be available for review and posted on the internet, or another public venue, no later than 30 days prior to the beginning of each calendar quarter or academic semester. A continually updated and posted (live) calendar will meet this requirement; and (E) any other reports or records as requested by the commission; (3) be responsible for the administration and conduct of each course, including those conduc




	provider the commission may, at the discretion of the executive director, waive the requirements for a period not to exceed six months. (d) Upon written request from the chief administrator of a training provider that does not have a full-time paid staff, the com-mission may, at the discretion of the executive director, waive the requirements in subsection (a) of this section. (e) The effective date of this section is May 1, 2025 [May 1, 2018]. The agency certifies that legal counsel has reviewed the pro-po
	provider the commission may, at the discretion of the executive director, waive the requirements for a period not to exceed six months. (d) Upon written request from the chief administrator of a training provider that does not have a full-time paid staff, the com-mission may, at the discretion of the executive director, waive the requirements in subsection (a) of this section. (e) The effective date of this section is May 1, 2025 [May 1, 2018]. The agency certifies that legal counsel has reviewed the pro-po
	(1) the proposed rule does not create or eliminate a government program; (2) implementation of the proposed rule does not require the cre-ation of new employee positions or the elimination of existing employee positions; (3) implementation of the proposed rule does not require an increase or decrease in future legislative appropriations to the agency; (4) the proposed rule does not require an increase or decrease in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the pro
	(1) the proposed rule does not create or eliminate a government program; (2) implementation of the proposed rule does not require the cre-ation of new employee positions or the elimination of existing employee positions; (3) implementation of the proposed rule does not require an increase or decrease in future legislative appropriations to the agency; (4) the proposed rule does not require an increase or decrease in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the pro
	(1) the proposed rule does not create or eliminate a government program; (2) implementation of the proposed rule does not require the cre-ation of new employee positions or the elimination of existing employee positions; (3) implementation of the proposed rule does not require an increase or decrease in future legislative appropriations to the agency; (4) the proposed rule does not require an increase or decrease in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the pro
	(1) the proposed rule does not create or eliminate a government program; (2) implementation of the proposed rule does not require the cre-ation of new employee positions or the elimination of existing employee positions; (3) implementation of the proposed rule does not require an increase or decrease in future legislative appropriations to the agency; (4) the proposed rule does not require an increase or decrease in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the pro




	(7) for peace officers, obtain proof of weapons qualification within the 12 months preceding appointment; (8) for current licensees, electronically request and obtain the F-5 Return (F5R) from the commission, contact each of the person's previous law enforcement employers, and document the contact on the F5 return; [and] (9) obtain new proof that the person has been fingerprinted and subjected to a search of local, state and U.S. national records and fingerprint files to disclose any criminal record; (10) [
	(7) for peace officers, obtain proof of weapons qualification within the 12 months preceding appointment; (8) for current licensees, electronically request and obtain the F-5 Return (F5R) from the commission, contact each of the person's previous law enforcement employers, and document the contact on the F5 return; [and] (9) obtain new proof that the person has been fingerprinted and subjected to a search of local, state and U.S. national records and fingerprint files to disclose any criminal record; (10) [
	(7) for peace officers, obtain proof of weapons qualification within the 12 months preceding appointment; (8) for current licensees, electronically request and obtain the F-5 Return (F5R) from the commission, contact each of the person's previous law enforcement employers, and document the contact on the F5 return; [and] (9) obtain new proof that the person has been fingerprinted and subjected to a search of local, state and U.S. national records and fingerprint files to disclose any criminal record; (10) [
	(7) for peace officers, obtain proof of weapons qualification within the 12 months preceding appointment; (8) for current licensees, electronically request and obtain the F-5 Return (F5R) from the commission, contact each of the person's previous law enforcement employers, and document the contact on the F5 return; [and] (9) obtain new proof that the person has been fingerprinted and subjected to a search of local, state and U.S. national records and fingerprint files to disclose any criminal record; (10) [
	(7) for peace officers, obtain proof of weapons qualification within the 12 months preceding appointment; (8) for current licensees, electronically request and obtain the F-5 Return (F5R) from the commission, contact each of the person's previous law enforcement employers, and document the contact on the F5 return; [and] (9) obtain new proof that the person has been fingerprinted and subjected to a search of local, state and U.S. national records and fingerprint files to disclose any criminal record; (10) [


	the licensee's separation date with that agency. The records must be maintained under the control of the agency head or designee in a format readily accessible to the commission. (e) The effective date of this section is May 1, 2025 [February 1, 2020]. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on January 16, 2025. TRD-202500136 Gregory Stevens Executive Director Tex


	(3) implementation of the proposed rule does not require an increase or decrease in future legislative appropriations to the agency; (4) the proposed rule does not require an increase or decrease in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the proposed rule does not expand, limit, or repeal an existing regulation; (7) the proposed rule does not increase or decrease the number of individuals subject to the rule's applicability; and (8) the proposed rule does not po
	(3) implementation of the proposed rule does not require an increase or decrease in future legislative appropriations to the agency; (4) the proposed rule does not require an increase or decrease in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the proposed rule does not expand, limit, or repeal an existing regulation; (7) the proposed rule does not increase or decrease the number of individuals subject to the rule's applicability; and (8) the proposed rule does not po
	(3) implementation of the proposed rule does not require an increase or decrease in future legislative appropriations to the agency; (4) the proposed rule does not require an increase or decrease in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the proposed rule does not expand, limit, or repeal an existing regulation; (7) the proposed rule does not increase or decrease the number of individuals subject to the rule's applicability; and (8) the proposed rule does not po
	(3) implementation of the proposed rule does not require an increase or decrease in future legislative appropriations to the agency; (4) the proposed rule does not require an increase or decrease in fees paid to the agency; (5) the proposed rule does not create a new regulation; (6) the proposed rule does not expand, limit, or repeal an existing regulation; (7) the proposed rule does not increase or decrease the number of individuals subject to the rule's applicability; and (8) the proposed rule does not po


	(2) have honorably served (employed, benefits eligible) as a sworn full time paid peace officer for 2 continuous years. Service time applied to this section must have been obtained following completion of a state POST-approved [POST approved] basic training course; (3) be subject to continued employment or eligible for re-hire (excluding retirement); and (4) the applicant's license or certificate must never have been, nor currently be in the process of being, surrendered, suspended, or revoked. (d) Requirem
	(2) have honorably served (employed, benefits eligible) as a sworn full time paid peace officer for 2 continuous years. Service time applied to this section must have been obtained following completion of a state POST-approved [POST approved] basic training course; (3) be subject to continued employment or eligible for re-hire (excluding retirement); and (4) the applicant's license or certificate must never have been, nor currently be in the process of being, surrendered, suspended, or revoked. (d) Requirem
	(2) have honorably served (employed, benefits eligible) as a sworn full time paid peace officer for 2 continuous years. Service time applied to this section must have been obtained following completion of a state POST-approved [POST approved] basic training course; (3) be subject to continued employment or eligible for re-hire (excluding retirement); and (4) the applicant's license or certificate must never have been, nor currently be in the process of being, surrendered, suspended, or revoked. (d) Requirem
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	(n) The effective date of this section is May 1, 2025 [February 1, 2020]. The agency certifies that legal counsel has reviewed the pro-posal and found it to be within the state agency's legal authority to adopt. Filed with the Office of the Secretary of State on January 16, 2025. TRD-202500137 Gregory Stevens Executive Director Texas Commission on Law Enforcement Earliest possible date of adoption: March 2, 2025 For further information, please call: (512) 936-7700 









