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SCHOOL DISTRICT 
BREAKOUT SESSION

Secretary of State Elections Conference
November 30, 2023
Lindsey McPheeters, Senior Attorney
TASB Legal Services This information is provided for educational purposes only to facilitate a general understanding of the law or other regulatory matter. 

This information is neither an exhaustive treatment on the subject nor is this intended to substitute for the advice of an attorney or 
other professional advisor. Consult with your attorney or professional advisor to apply these principles to specific fact situations.

This information is provided for educational purposes only to facilitate a general understanding of the law or other regulatory matter. This information 
is neither an exhaustive treatment on the subject nor is this intended to substitute for the advice of an attorney or other professional advisor. Consult 

with your attorney or professional advisor to apply these principles to specific fact situations.
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2.FOUNDATIONS
3.COMMON QUESTIONS
4.YOUR QUESTIONS
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RESOURCES
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SECRETARY OF STATE
SOS.STATE.TX.US/ELECTIONS/INDEX.SHTML
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ETHICS.STATE.TX.US/

TEXAS ETHICS COMMISSION
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TASB LEGAL LINE

800-580-5345
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SCHOOLLAWESOURCE.TASB.ORG



© 2023 TASB, Inc. All rights reserved.

TASB SCHOOL LAW eSOURCE
• Deadlines for ___ Trustee Election
• Notice of Candidate Filing Period
• New Trustee Checklist
• Student Participation in Elections
• FAQ About Running for School Board
• Dual Office Holding Issues for Trustees
• After the School Board Election
• Officer’s Statement and Oath of Office
• Campaign Speech During Elections
• FAQ About Legislative Advocacy
• Surprising Answers to the Question, “Who Can Run for School Board?”
• Resignations and Vacancies
• Schools as Polling Places
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FOUNDATIONS
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ELECTION LAWS

Texas Election Code Texas Education Code

Over 100 
Chapters, not all 
of which apply to 
school districts

Primarily Chapter 
11, Subchapter C

Compilation of 
relevant laws and 
local policy choices

District Policy Manual
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ELECTIONS 
POLICIES

• BBA: Board Members – Eligibility/Qualifications
• BBB: Board Members – Elections
• BBBA: Elections – Conducting Elections
• BBBB: Post-Election Procedures
• BBBC: Elections – Campaign Finance
• BBBD: Elections – Campaign Ethics
• BBC: Board Members – Vacancies and Removal 

from Office
• CCA: Local Revenue Sources – Bond Issues
• CCG: Ad Valorem Taxes
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TERM LENGTHS

3 YEARS WITH 
1/3 ELECTED 
ANNUALLY

4 YEARS WITH 
1/2 ELECTED 
BIENNIALLY
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METHODS OF ELECTION

Pure At-Large

At-Large By Place/Position

Single Member District (SMD)

Combination of Single Member District/At-Large
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PURE AT-LARGE
• All candidates run as one 

group on the ballot.
• All qualified voters in the 

political subdivision may vote in 
the race.

• The top vote-getters win the 
number of positions available. 

• Default method of elections for 
school districts. It takes an 
action by the board or a court 
order to change the method of 
election.

Demo ISD General Election

Vote for none, one, or two

Candidate A
Candidate B
Candidate C
Candidate D
Candidate E

Election Results

Votes Candidate
100 Candidate A
50 Candidate B
112 Candidate C
118 Candidate D
90 Candidate E
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AT-LARGE BY PLACE
• Candidates run in separate 

groups on the ballot for 
each available position.

• All voters within the political 
subdivision get to vote in 
all races. 

Demo ISD General Election

Board of Trustees, Place 1

Candidate A

Candidate B

Board of Trustees, Place 2

Candidate C

Candidate D

Candidate E

Election Results

Board of Trustees, Place 1

102 Candidate A

100 Candidate B

Board of Trustees, Place 2

112 Candidate C

118 Candidate D

90 Candidate E
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SINGLE MEMBER DISTRICT
• The school district’s territory is divided 

into districts and candidates must run 
in their district of residence. 

• ONLY voters within the district can 
vote.

1
2

Demo ISD General Election

Board of Trustees, Place 1
Candidate A
Candidate B

Board of Trustees, Place 3
Candidate C
Candidate D
Candidate E

Election Results

Board of Trustees, Place 1
50 Candidate A
55 Candidate B
Board of Trustees, Place 3
40 Candidate C
48 Candidate D
60 Candidate E

7
6
54
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SMD AND AT-LARGE

• Vote in races in your SMD
and in any at-large race

• In this example, there are    
5 SMD seats and 2 at-large 
seats in the district

32
4

1 Demo ISD General Election
Board of Trustees, At-Large
Vote for none or one

Candidate A
Candidate B
Candidate C

Board of Trustees, Place 1
Candidate D
Candidate E

Board of Trustees, Place 2
Candidate F
Candidate G
Candidate H

Election Results

Board of Trustees, At-Large
150 Candidate A
155 Candidate B
100 Candidate C
Board of Trustees, Place 1
40 Candidate D
48 Candidate E
Board of Trustees, Place 2
35 Candidate F
30 Candidate G
33 Candidate H

5
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JOINT ELECTIONS 
• Required for trustee elections
• Permissible partners

• City in the district
• County
• Community college district
• Hospital district (certain school districts)

• Joint election agreement and at least one shared polling 
place
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CHANGING ELECTION DATE
• Under current law, there is no broad authority 

to change election date
• SB 1131 – school districts in El Paso County
• SB 2620 – school districts in Montague 

County
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COMMON 
QUESTIONS
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WHO CAN RUN?
US citizen

At least 18 years old

Not mentally incapacitated without the right to vote

No felony conviction without pardon or release from resulting disabilities

Resident of state and district for required time

Registered voter in the territory from which the office is elected
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RESIDENCY
What is it?

• One’s home and fixed 
place of habitation to 
which one intends to 
return after any 
temporary absence

• Not lost by temporary 
absence

• Not gained without 
intention to make the 
place one’s home 

How long?

• 12 months in the state 
and 6 months in the 
district before the 
applicable date

• Filing deadline for a 
candidate on the ballot

• Election day for a write-in 
candidate

• Date of appointment for 
an appointee

Who decides?

• A court
• No public record 

conclusively establishes 
residency

• 2019 legislation (Tex. Elec. 
Code § 141.001(a-1)) 
guides a court
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FELONY CONVICTIONS



© 2023 TASB, Inc. All rights reserved.



© 2023 TASB, Inc. All rights reserved.

Tex. Elec. Code § 141.001(a)(4)
(RUN AND SERVE)

Tex. Educ. Code § 11.066 
(SERVE)

To be eligible to be a candidate for, 
or elected or appointed to, a public 
elective office in Texas, a person 
must not have been finally convicted 
of a felony from which the person 
has not been pardoned or otherwise 
released from the resulting 
disabilities.

A person is ineligible to serve as a 
member of the board of trustees of a 
school district if the person has been 
convicted of a felony or an offense 
under Texas Penal Code section 
43.021.

FELONY CONVICTIONS
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CFR FORMS
• Must make Campaign Finance Reports 

available on website no later than 10 business 
days after the report is received

• May remove each contributor’s street address, 
but not the city, state, or zip code

• Reports must remain on website for 5 years
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SCHOOLS AS POLLING PLACES
• Cannot prohibit use of district buildings as polling 

places
• May strategically locate polling place in building
• Large, open, accessible place
• EOP must include a policy for district property 

used as a polling place
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Tex. Elec. Code    
§§ 255.003-.0031

Tex. Educ. Code  
§ 11.169

Tex. Penal Code   
§ 39.02(a)(2)

Tex. Const. art. 3, 
§ 52(a) 

Local policies

Political advertising Electioneering Abuse of official 
capacity

Prohibits use of 
public funds for 
private purpose

GKD – nonschool 
use of facilities
GKDA – distribution 
of nonschool 
literature

Texas Ethics 
Commission 
enforces

Texas Ethics 
Commission 
enforces

Local county or 
district attorney 
enforces

Court determines Local school board 
enforces

CAMPAIGN SPEECH
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CAMPAIGN SPEECH
• School district may not take a position in an election.
• Prohibited from using district resources, including 

equipment, supplies, employee time, or students to create or 
distribute political advertising.

• Public funds may be used to disseminate information that is 
purely factual.
• Explanatory materials about what is at stake in bond or tax election.
• Information about election, such as polling locations, candidate 

names, and election dates.
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• The question often arises whether board members may use their 
own time and money to campaign for candidates and causes.

• A public official acting independently has a free speech right to 
engage in political advocacy, including advocacy for the official’s 
own re-election. 
• A school board member may attend a community meeting and 

advocate for passage of a bond or write a letter to the newspaper 
editor in support of a VATRE

• When engaging in advocacy using personal time and resources, a 
trustee need not conceal the trustee’s position or claim to be acting as 
a private citizen.

CAMPAIGN SPEECH
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VACANCIES
• Created by

• Resignation
• Death
• Declination of office
• Acceptance of incompatible office
• Declaration of ineligibility
• No one runs for office
• Removal from office by a court
• Automatic removal for qualifying offense
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VACANCIES

Resigned board member holds over until 
successor qualifies for office

To fill a vacancy, the board may:
Appoint until the next regular 

trustee election
Order a special election to fill 

the unexpired term
Leave vacant if there is less 
than a year remaining on the 

term
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At meeting immediately following canvass/swearing in 

Certificate of Election
Statement of Officer
Oath of Office

Deadlines vary by election date
Quorum is 2 board members

AFTER THE ELECTION

Canvass the 
election

Canvass the election

Reorganize board

As soon as practicable after electionPost results

Qualify for office
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YOUR 
QUESTIONS
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THANK 
YOU!
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800-580-5345
legal@tasb.org
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